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This  listing  does  not  affect  the  legal  status 

of  any  document  published  in  this  issue.  Detailed 

table  of  contents  appears  inside. 

SALE  OF  COMMON  STOCK  OF  THE  STUDENT  LOAN 
MARKETING  ASSOCIATION— Presidential  Determina¬ 
tion  . . . . . .  4631 

CITY  INCOME  OR  EMPLOYMENT  TAXES— Treasury  pro¬ 
poses  to  govern  withholdings  by  Federal-  Agencies; 
comments  by  3-3-75 . . . .  4659 

LABELING  REQUIREMENTS— CPSC  regulates  child-pro¬ 
tection  packaging  standards;  effective  7-30-75 . 4648 

ESCROW  FUNDS — FHLBB  proposes  amendments  relat¬ 
ing  to  interest;  comments  by  3-4-75 . .  4661 

PATENT  RIGHTS — Postal  Service  adopts  policy  for 
Acquisition  and  Management . 4653 

FEDERAL-AID  HIGHWAYS— DOT/ FHA  gives  notice  of 
effect  of  amendments  to  Highway  Beautification  Act  of 
1965  . 4671 

(Continued  inside) 


PART  II: 

HEAD  START  PROGRAM— HEW/Office  of  Human 
Development  promulgates  performance  stand¬ 
ards;  comments  by  3-3-75 . „ . .  4757 

PART  III: 

ENERGY  RESOURCES— 

FEA  adjustments  and  assignments  relating  to 


certain  curtailments . 4770 

FEA  oil  import  regulations  in  conformance  with 

Presidential  Proclamation  4341 . 4771 

FEA  environmental  impact  statement  on  Coal 

Conversion  Program _ _  4777 


PART  IV: 

MINIMUM  WAGES — Labor/ESA  issues  rates  for 
Federal  and  Federally  Assisted  Construction —  4779 


reminders 

(The  Items  In  this  list  were  editorially  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not  Include  effective  dates  that  occur  within  14  days  of  publication.) 

List  of  Public  Laws 

Note:  No  acts  approved  by  the  Presi¬ 
dent  were  received  by  the  Office  of  the 
Federal  Register  for  inclusion  in  today’s 
List  of  Public  Laws. 

DOT/HMRB — Construction  of  fire  extin¬ 
guishers . „  44989;  12-30-74 

Ethylene  oxide;  opening  in  tank  car. 

24909;  7-8-74 
EPA — Regulation  of  fuels  and  fuel  addi¬ 
tives;  availability  of  unleaded  gasoline, 
v  43281;  12-12-74 

FCC — Radio  broadcast  services;  FM  broad¬ 
cast  stations,  table  of  assignments 

(2  documents) .  45262;  12-31-74 

USDA/AMS — Navel  oranges  grown  in  Ariz. 
and  designated  part  of  Calif.;  limitation 
of  handling . 45208;  12-31-74 


ATTENTION:  Questions,  corrections,  or  requests  for  information  regarding  the  contents  of  this  issue  only  may 
be  made  by  dialing  202-523-5284.  For  information  on  obtaining  extra  copies,  please  call  202-523-5240. 

To  obtain  advance  information  from  recorded  highlights  of  selected  documents  to  appear  in  the  next  issue, 
dial  202-523-5022. 
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Administration,  Washington,  D.O.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended;  44  U.S.C., 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 
is  made  only  by  the  Superintendent  of  Documents,  UJS.  Government  Printing  Office,  Washington,  D.C.  20402. 


The  Federal  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest. 


The  Federal  Register  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $45  per  year,  payable 
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State:  Advisory  Committee  on  the  Law  of  the  Sea,  2-28 

and  3-1-75 .  4563 

USOA:  Agricultural  Research  Policy  Advisory  Commit¬ 
tee,  3-19-75 .  4664 

National  Agricultural  Research  Planning  Committee, 

2-20-75  . 4655 

AMS:  Shippers  Advisory  Committee,  2-18  and 

2-25-75  .  4663 

OMB:  Business  Advisory  Council  on  Federal  Reports, 

2-27-75  .  4677 


Commerce/SESA:  Census  Advisory  Committee  of  the 

American  Statistical  Association,  3-6  and  3-7-75  ...  4665 
DOD:  Defense  Science  Board  Task  Force  on  "Systems 
Vulnerability”  Advisory  Committee,  2-18  and 

2-19-75  . .  4663 

DOT/NHTSA:  National  Highway  Traffic  Safety  Admin¬ 
istration,  2-11  and  possibly  2-12-75 .  4672 

RESCHEDULED  MEETINGS— 

CRC:  Texas  State  Advisory  Committee,  2-2-75 .  4674 
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AGRICULTURAL  MARKETING  SERVICE 
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Ariz _ 1 _  4634 
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Notices 

Meetings: 

Shippers  Advisory  Committee--  4663 


AGRICULTURAL  STABILIZATION  AND 
CONSERVATION  SERVICE 

Rules 

Marketing  quotas  and  acreage 
allotments: 

Tobacco  (burley) _  4633 

AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Marketing 
Service;  Agricultural  Stabiliza¬ 
tion  and  Conservation  Service; 
Animal  and  Plant  Health  In¬ 
spection  Service;  Forest  Service; 

Rural  Electrification  Admin¬ 
istration. 

Notices 

Meetings: 

Agricultural  Research  Policy 


Advisory  Committee _  4664 

National  Agricultural  Research 
Planning  Committee _  4665 


ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE 

Rules 

Meat  and  poultry  inspection,  man¬ 
datory: 
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Various  states _ 


CIVIL  AERONAUTICS  BOARD 


Notices 
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riers;  investigation  proce¬ 
dures  _  4673 

Internatidnal  Air  Transport 
Association  _  4673 

International  Air  Transport  As¬ 
sociation;  correction _  4673 

CIVIL  RIGHTS  COMMISSION 

Notices 

Meetings: 

State  advisory  committee _  4674 

CIVIL  SERVICE  COMMISSION 

Rules 

Excepted  service : 

Commerce  Department _ _ _  4633 


COMMERCE  DEPARTMENT 

See  National  Oceanic  and  Atmos¬ 
pheric  Administration;  Social 
and  Economic  Statistics  Admin¬ 
istration. 

COMMITTEE  FOR  PURCHASE  FROM  THE 
BLIND  AND  OTHER  SEVERELY  HANDI¬ 
CAPPED 

Notices 

Procurement  list,  1975  (3  docu¬ 
ments)  _  4674 

CONSUMER  PRODUCT  SAFETY 
•  COMMISSION 

Rules 

Poison  prevention  packaging; 
noncomplying  packaging ;  label¬ 
ing  requirements _  4648 

COUNCIL  ON  ENVIRONMENTAL  QUALITY 

Notices 

Environmental  statements;  avail¬ 
ability  _  4674 

CUSTOMS  SERVICE 

Notices 

Reimbursable  services;  excess 
cost  of  preclearance  operations.  4663 


4645  DEFENSE  DEPARTMENT 

4646  See  also  Navy  Department. 
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Meetings: 

Defense  Science  Board  Task 
Force  on  “Systems  Vulnera¬ 
bility”  _  4663 

EDUCATION  OFFICE 
Notices 

Organization,  functions,  and  au¬ 
thority  delegations : 

Office  of  Career  Education _  4665 

EMPLOYMENT  STANDARDS 
ADMINISTRATION 

Notices 

Minimum  wages  for  Federal  and 
federally  assisted  construction; 
general  wage  determination  de¬ 
cisions  _ _ _  4779 

ENVIRONMENTAL  PROTECTION  AGENCY 


Rules 

Pesticide  chemicals,  tolerances, 
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Carbofuran _  4657 

Desmedipham _  4657 

Notices 

Food  additives,  tolerance  petitions: 

National  Canners  Association—  4676 
Pesticide  chemicals;  temporary 
tolerances,  etc.: 

Diamond  Shamrock  Chemical 

Corp  -  4676 

American  Cyanamid  Co _  4676 

Renewal  of  advisory  committees; 

notice  of  certification _  4677 

Self-certification  program  for 
aftermarket  parts;  proposed 
guidelines;  extension  of  com¬ 
ment  period _  4677 

FEDERAL  AVIATION  ADMINISTRATION 
Rules 

Airworthiness  directives: 

Lockheed _  4647 

Standard  instrument  approach 
procedures _ 4647 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Notices 

FM  broadcast  stations;  table  of 
assignments: 

Mexican  (official  list) _  4691 
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FEDERAL  DISASTER  ASSISTANCE 
ADMINISTRATION 

Rules 

Public  facilities;  repair  ajid  re¬ 
placement  _  4652 

FEDERAL  ENERGY  ADMINISTRATION 


Rules 

Administrative  procedures  and 
sanctions;  energy  curtailments; 
temporary  adjustments  and  as¬ 
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Oil  import  regulations;  Presiden¬ 
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Notices 

Environmental  statements: 
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FEDERAL  HIGHWAY  ADMINISTRATION 
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Air  Quality  Guidelines;  indirect 


source  review _  4672 

Federal-Aid  Highway  amend¬ 
ments  _  4671 


Interstate  highway  system;  maxi¬ 
mum  truck  weights;  correction.  4671 


Southern  Union  Production  Co. 

and  Austral  Oil  Co _  4678 

Superior  Water,  Light  &  Power 

Co _ _  4682 

Tennessee  Gas  Pipeline  Co _ _  4681 

Tidal  Transmission  Co _  4683 

Transcontinental  Gas  Pipe  Corp. 

et  al _  4679 

Union  Gas  System,  Inc.,  and 
Cities  Service  Gas  Co _  4688 


FEDERAL  RESERVE  SYSTEM 
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First  Alabama  Bancshares,  Inc.  4688 

FISCAL  SERVICE 
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by  Federal  agencies;  withhold¬ 
ing  of _  4659 

FOOD  AND  DRUG  ADMINISTRATION 
Rules 

Authority  delegation: 

Commissioner  of  Food  and 
Drugs _  4651 


INDIAN  AFFAIRS  BUREAU 
Rules 

Operation  and  maintenance 
charges;  irrigation  project: 

Crow  Indian  project,  Mont _  4653 

INTERIOR  DEPARTMENT 

See  Indian  Affairs  Bureau. 

INTERSTATE  COMMERCE  COMMISSION 


Rules 

Car  service  orders: 

Hopper  cars _  4658 

Notices 

Fourth  section  applications  for  re¬ 
lief  _ 4694 

Freight  rates  and  charges: 

Increase  to  offset  Railroad  Re¬ 
tirement  increase _  4695 

Louisiana  intrastate _  4694 

Hearing  assignments _  4694 

Securities  regulations;  public  of¬ 
ferings  -  4695 


LABOR  DEPARTMENT 

See  Employment  Standards  Ad¬ 
ministration. 


FEDERAL  HOME  LOAN  BANK  BOARD  FOREIGN  CLAIMS  SETTLEMENT 
Rules  COMMISSION 


MANAGEMENT  AND  BUDGET  OFFICE 

Notices 


Federal  Savings  and  Loan  Insur¬ 
ance  Corporation: 

Insurance  coverage;  examples 


updated _  4646 

Proposed  Rules 

Escrow  accounts;  interest  on _  4661 


FEDERAL  INSURANCE  ADMINISTRATION 
Rules 

National  flood  insurance  program: 

Special  hazard  areas;  correc¬ 
tions  (2  documents _  4651,  4652 

FEDERAL  MARITIME  COMMISSION 

Notices 

Agreements  filed: 

Everett  Orient  Line  and  Ameri¬ 
can  President  Lines,  Ltd _  4677 

New  Zealand  Rate  Agreement- _  4677 

FEDERAL  POWER  COMMISSION 

Notices 

Hearings,  etc.: 

Algonquin  Gas  Transmission 

Co.  (2  documents) _  4682,  4685 

Arkansas  Louisiana  Gas  Co _  4685 

Columbia  Gas  Transmission 

Corp _  4684 

Georgia  Power  Co _  4684 

Gulf  Utilities  Co _  4683 

Idaho  Power  Co _  4683 

Lone  Star  Gas  Co _  4680 

Northwest  Pipeline  Corp.  (2 

documents) _  4685,  4686 

Montaup  Electric  Co _  4678 

Nevada  Power  Co _  4680 

Niagara  Mohawk  Power  Corp—  4681 

Pacific  Gas  &  Electric  Co _  4687 

Panhandle  Eastern  Pipe  Line 
Co.  and  Anchor  Hocking 
Corp _  4687 
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against;  registration  of -  4688 

FOREST  SERVICE 
Notices 

Environmental  statements: 

Mt.  Hood  National  Forest,  Oreg.  4664 

GENERAL  ACCOUNTING  OFFICE 
Notices 

Regulatory  reports  review: 

Consumer  Product  Safety  Com¬ 


mission  _  4688 

Federal  Communications  Com¬ 
mission  and  Federal  Trade 
Commission  _  4689 


HEALTH,  EDUCATION,  AND  WELFARE 
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See  also  Education  Office;  Food 
and  Drug  Administration;  Hu¬ 
man  Development  Office;  Social 
and  Rehabilitation  Service. 
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Organizations,  functions,  and  au¬ 
thority  delegations: 

Regional  Director  Office,  Region 
VI  _  4665 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  Federal  Insurance  Adminis¬ 
tration;  Federal  Disaster  Assist¬ 
ance  Administration. 
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Head  Start  programs;  operation 
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ADMINISTRATION 
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Meetings : 

Hydraulic  brake  systems  stand¬ 


ard;  effective  date _  4673 

National  Highway  Safety  Ad¬ 
visory  Committee _  4672 


NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Rules 

Coastal  Zone  Management  Pro¬ 
gram;  approval  regulations  and 
development  grants;  correction 
and  redesignation _  4648 

Proposed  Rules 

Marine  mammals: 

Taking  and  importing;  policy 
on  applications  and  restric¬ 
tions  _  4660 

NUCLEAR  REGULATORY  COMMISSION 


Notices 

Applications,  etc.: 

Louisiana  Power  and  Light 

Co. _ 4689 

Nuclear  Fuel  Services,  Inc _  4690 

Omaha  Public  Power  District—  4690 

Public  Service  Co.  of  Okla _  4690 

Tennessee  Valley  Authority _  4690 

Regulatory  guides;  issuance  and 
availability  _  4691 


PACKERS  AND  STOCKYARDS 
ADMINISTRATION 
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Deposting  of  stockyards; 

Arizona  Livestock  Auction,  Inc—  4669 
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Medical  Services  Administra¬ 
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Meetings : 

Law  of  Sea  Advisory  Commit¬ 
tee  _  4663 

TRANSPORTATION  DEPARTMENT 

See  Federal  Aviation  Administra¬ 
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tration;  National  Highway  Traf¬ 
fic  Safety  Administration. 
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since  January  1,  1974,  and  specifies  how  they  are  affected. 


3  CFR 

Presidential  Documents  Other 
Than  Proclamations  and  Ex¬ 
ecutive  Order: 

Memorandum  of  January  29, 


1975 _ _ 4631 

5  CFR 

213 _ „ _  4633 

7  CFR 

726 _  4633 

Ch.  X _  4634 

910 _  4634 

9  CFR 

331  (2  documents) _  4645,4646 

381 _ _ . 4645 

10  CFR 

205  _ 4770 

206  _  4771 

213 _  4771 


12  CFR 

564 _ _ _  4646 

Proposed  Rules: 

545 _  4661 

14  CFR 

39 _  4647 

97 _  4647 

15  CFR 

923 _  4648 

926 _  4648 

16  CFR 

1700 _ _ _  4648 

21  CFR 

2 _  4651 

24  CFR 

1915  (2  documents) _  4651.  4652 

2200 _ _ _ _ 4652 


25  CFR 

221 _ _ 1 . .  4653 

31  CFR 

Proposed  Rules: 

215 — . 4659 

39  CFR 

601 - 4653 

40  CFR 

180  (2  documents) _  4657 

45  CFR 

Proposed  Rules: 

1304 _ 4758 

49  CFR 

1033 _ 4658 

50  CFR 

Proposed  Rules: 

216 _ 4660 
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CUMULATIVE  LIST  OF  PARTS  AFFECTED— JANUARY 


The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code  of 
Federal  Regulations  affected  by  documents  published  to  date  during  January. 


1  CFR 

Proposed  Rules: 
203. . 


2  CFR 

Proposed  Rules: 
2_ . . . 


2709 


2592 


3  CFR 

Proclamations: 

3279  (Amended  by  Proc.  4341).  3965 

4210  (See  Proc.  4341) _  3965 

4339  _ - _  749 

4340  _  3553 

4341  _  3965 

4342  _  4115 

4343_ _ 4245 

Executive  Orders: 


6073  (Revoked  in  part  by  EO 

11825) _  1003 

6260  (Revoked  by  EO  11825)  __  1003 
6359  (Revoked  in  part  by  EO 

11825) _  1003 

6556  (Revoked  by  EO  11825)  __  1003 

6560  (See  EO  11825) _  1003 

10289  (Revoked  in  part  by  EO 

11825) _  1003 

10896  (Revoked  by  EO  11825).  1003 
10905  (Revoked  by  EO  11825).  1003 
11037  (Revoked  by  EO  11825)  _  1003 
11126  (Council  continued  by 

EO  11827) _  1217 

11145  (Committee  continued 

by  EO  11827) _  1217 

11183  (Commission  continued 

by  EO  11827) _  1217 

11287  (Committee  continued 

by  EO  11827) _  1217 

11342  (Committee  continued 

by  EO  11827) _  1217 

11415  (Committee  continued 

by  EO  11827) _  1217 

11472  (Committee  continued 

by  EO  11827) _  1217 

11476  (amended  by  EO  11835).  4247 
11562  (Council  continued  by 

EO  11827) _  1217 

11583  (Council  continued  by 

EO  11827) _ 1217 

11625  (Council  continued  by 

EO  11827) _  1217 

11667  (Committee  continued 

by  EO  11827) _  1217 

11753  (Council  continued  by 

EO  11827) _  1217 

11756  (See  EO  11824) _  751 

11768  (Amended  by  EO  11331)  _  2413 
11776  (Committee  continued 

by  EO  11827) _  1217 

11807  (Council  continued  by 

EO  11827) _  1217 

11814  (See  EO  11834) _  2971 

11824  _  751 

11825  _  1003 

11826  _  1004 

11827  _  1217 

11828  _ 1219 

11829  _  1497 

11830  . 2411 

11831  _  2413 

11832  . 2415 


3  CFR — Continued 

Executive  Orders — Continued 

11833  _  2673 

11834  _ •__ _  2971 

11835  _  4247 

11836  _  4255 

Presidential  Documents  Other 
Than  Proclamations  or  Execu¬ 
tive  Orders: 

Memorandum  of  October  29, 

1974  (superseded  by  memo¬ 
randum  of  January  10, 

1975) _  4631 

Memorandum  of  December  30, 

1974 _  1221 

Memorandum  of  December  31, 

1974  _  4257 

Memorandum  of  January  10, 

1975  _  4258 

Memorandum  of  January  29, 

1975) _  4631 


Message  to  Congress _  1637 

Notice  of  International  Trade 

Negotiations _  2670 


4  CFR 

400 _ 

409 _ 

Proposed  Rules: 
303 _ 


4259 

4259 

4445 


5  CFR  \ 

151 _  4267 

213 _  1499, 

1681,  2173,  2435,  2575,  3285,  3405, 
4415,  4633 

294 _ 2436 

352 _ 1223 

Proposed  Rules: 

294 _  3313 


890- 

1302. 

2401. 


6  CFR 

602 _ 


4444 

3477 

2214 


3572 


7  CFR — Continued  „ 

907__ _ _  753, 

1228,  1704,  3214,  3285,  3573,  4012, 
4415 

910  _  753, 1228,  2205,  3004,  3758,  4634 

911  -  2793 

912  _  2206,3004,3759 

913  _  2206,3005 

915  _ 2677 

916  _ 1499 

917  _  4012,4117 

928 _ 4276 

944 _  2793 
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presidential  documents 

Title  3— The  President 

MEMORANDUM  OF  JANUARY  29,  1975 

Sale  of  Common  Stock  of  the 
Student  Loan  Marketing 
Association 

Memorandum  for  Chairman  of  the  Board,  Student  Loan  Marketing 

Association 

The  White  House, 

Washington ,  January  29,  1975. 

Pursuant  to  the  authority  vested  in  me  by  the  Education  Amendments 
of  1972  (P.L.  92-318),  I  hereby  determine  that  sufficient  common  stock 
of  the  Student  Loan  Marketing  Association  has  been  purchased  by 
educational  institutions  and  banks  or  other  financial  institutions,  and  that 
therefore  the  holders  of  common  stock  which  are  educational  institutions 
may  elect  seven  members  of  the  Board  of  Directors,  and  the  holders  of 
common  stock  which  are  banks  or  other  financial  institutions  may  elect 
seven  members  of  the  Board  of  Directors. 

I  shall  appoint  seven  directors  to  represent  the  general  public  in 
advance  of  the  first  meeting  of  the  new  Board. 

You  are  requested  on  my  behalf  to  convey  this  determination  to  the 
holders  of  common  stock  in  the  Student  Loan  Marketing  Association. 

This  determination  shall  be  published  in  the  Federal  Register. 

[FR  Doc.75-3030  Filed  1-29-75  ;2:57  pm] 
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Title  5 — Administrative  Personnel 
CHAPTER  I— CIVIL  SERVICE  COMMISSION 
PART  213— EXCEPTED  SERVICE 
Department  of  Commerce 

Section  213.3314  is  amended  to  reflect 
the  following  title  change  from  Deputy 
Under  Secretary  for  Legislative  AfTairs 
to  the  Assistant  to  the  Secretary  for  Con¬ 
gressional  Affairs  and  the  position  of 
Commissioner  General  of  the  Interna¬ 
tional  Exposition  on  the  Environment  is 
no  longer  excepted  under  Schedule  C. 

Effective  on  January  31,  1975, 
§  213.3314(m)  (15)  is  revoked  and  (a)  (26) 
is  amended  as  set  out  below. 

§213.3314  Department  of  Commerce. 

(a)  Office  of  the  Secretary.  *  *  * 
***** 

(26)  Assistant  to  the  Secretary  for 
Congressional  Affairs. 

•  *  •  *  * 

(m)  Office  of  the  Assistant  Secretary 
lor  Domestic  and  International 
Business.  *  *  * 

***** 

(15)  [Revoked] 

•  *  *  •  * 

(5  U.S.C.  secs.  3301,  3302,  E.O.  10577,  3  CPR 
1954-58  comp.  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[FR  Doc.75-2983  Filed  1-30-75:8:45  am] 


Title  7 — Agriculture 

CHAPTER  VII— AGRICULTURAL  STABILI¬ 
ZATION  AND  CONSERVATION  SERVICE 
(AGRICULTURAL  ADJUSTMENT),  DE¬ 
PARTMENT  OF  AGRICULTURE 

SUBCHAPTER  B— FARM  MARKETING  QUOTAS 
AND  ACREAGE  ALLOTMENTS 

PART  726— BURLEY  TOBACCO 

Subpart — Proclamations,  Determinations 
and  Announcements  of  National  Mar¬ 
keting  Quotas  and  Referendum  Results 

Basis  and  Purpose 

Section  726.11  is  issued  pursuant  to 
and  in  accordance  with  the  Agricultural 
Adjustment  Act  of  1938,  as  amended, 
hereinafter  referred  to  as  the  “Act”,  to 
determine  and  announce  for  burley  to¬ 
bacco  the  amounts  of  the  national  mar¬ 
keting  quota  and  the  national  reserve, 
and  the  national  factor  for  the  1975-76 
marketing  year.  The  material  previously 
appearing  in  this  section  under  center- 
head  Determinations  and  Announce¬ 
ments — 1974-75  Marketing  Year  remains 


in  full  force  and  effect  as  to  the  crop 
to  which  it  was  applicable. 

Section  319(c)  of  the  Act  provides 
that  the  national  marketing  quota  de¬ 
termined  under  such  section  for  burley 
tobacco  for  any  marketing  year  shall  be 
the  amount  produced  in  the  United 
States  which  the  Secretary  estimates  will 
be  utilized  in  the  United  States  and  will 
be  exported  during  such  marketing  year, 
adjusted  upward  or  downward  in  such 
amount  as  the  Secretary,  in  his  discre¬ 
tion,  determines  is  desirable  for  the  pur¬ 
pose  of  maintaining  an  adequate  supply 
or  for  effecting  an  orderly  reduction  of 
supplies  to  the  reserve  supply  level.  Any 
such  downward  adjustment  shall  not  ex¬ 
ceed  five  per  centum  of  such  estimated 
utilization  and  exports.  For  each  market¬ 
ing  year  for  which  marketing  quotas  are 
in  effect  under  this  section,  the  Secre¬ 
tary,  in  his  discretion,  may  establish 
a  reserve  (hereinafter  referred  to  as  the 
“national  reserve”)  from  the  national 
marketing  quota  in  an  amount  not  in 
excess  of  one  per  centum  of  the  national 
marketing  quota  to  be  available  for 
making  corrections  and  adjusting  in¬ 
equities  in  farm  marketing  quotas,  and 
for  establishing  marketing  quotas  for 
new  farms. 

Section  319(e)  provides,  in  part,  that 
the  1975  farm  marketing  quota  shall  be 
determined  by  multiplying  the  previous 
year’s  farm  marketing  quota  by  a  na¬ 
tional  factor  obtained  by  dividing  the 
national  marketing  quota  (less  the  na¬ 
tional  reserve)  by  the  sum  of  the  farm 
marketing  quotas  for  the  immediately 
preceding  year  for  all  farms  for  which 
burley  tobacco  marketing  quotas  will  be 
determined  for  1975:  Provided,  that  such 
national  factor  shall  not  be  less  than 
95  percent. 

The  reserve  supply  level  is  defined  in 
the  Act  as  105  percent  of  the  normal  sup¬ 
ply.  The  normal  supply  is  defined  in  the 
Act  as  a  normal  year’s  domestic  con¬ 
sumption  and  exports,  plus  175  percent 
of  a  normal  year’s  domestic  consumption 
and  65  percent  of  a  normal  year’s  exports. 
A  normal  year’s  domestic  consumption 
is  defined  in  the  Act  as  the  yearly  aver¬ 
age  quantity  produced  in  the  United 
States  and  consumed  in  the  United 
States  during  the  10  marketing  years 
immediately  preceding  the  marketing 
year  in  which  such  consumption  is  de¬ 
termined,  adjusted  for  current  trends 
in  such  consumption.  A  normal  year’s 
exports  is  defined  in  the  Act  as  the  yearly 
average  quantity  produced  in  the  United 
States  which  was  exported  from  the 
United  States  during  the  10  marketing 
years  immediately  preceding  the  mar¬ 
keting  year  in  which  such  exports  are 


determined,  adjusted  for  current  trends 
in  such  exports. 

The  reserve  supply  level  is  1,701  million 
pounds,  based  upon  a  normal  year’s  do¬ 
mestic  consumption  of  538  million 
pounds  and  a  normal  year’s  exports  of 
85  million  pounds.  The  average  domestic 
usage  for  the  past  10  marketing  years 
amounts  to  531  million  pounds.  Domestic 
use  has  averaged  519  million  pounds  dur¬ 
ing  the  past  five  marketing  years  and  is 
expected  to  be  about  545  million  pounds 
for  the  1974-75  marketing  year.  The  10  * 
year  average  exports  amounted  to  61  mil¬ 
lion  pounds.  Exports  have  averaged  72 
million  pounds  during  the  past  three 
marketing  years  and  are  expected  to  be 
about  90  million  pounds  during  the  1974- 
75  marketing  year.  In  view  of  these  data 
and  estimates,  a  reserve  supply  level  of 
1,701  million  pounds  appears  reasonable. 

The  total  supply  for  the  1974-75  mar¬ 
keting  year,  October  1  carryover  stocks 
plus  estimated  production  of  the  1974 
crop,  is  1,655  million  pounds.  This  is  46 
million  pounds  below  the  reserve  supply 
level.  Total  disappearance  for  the  1975-76 
marketing  year  is  estimated  at  650  mil¬ 
lion  pounds.  Because  it  is  desirable  to 
maintain  an  adequate  supply,  an  upward 
adjustment  of  20  million  pounds  has  been 
made.  Accordingly,  the  National  Mar¬ 
keting  Quota  for  burley  tobacco  for  the 
marketing  year  beginning  October  1, 
1975  is  determined  to  be  670  million 
pounds.  The  sum  of  the  preliminary  farm 
marketing  quotas  for  the  1975-76  mar¬ 
keting  year  is  606,496,227  pounds.  The 
quota  of  670  million  pounds,  less  a  na¬ 
tional  reserve  of  2,800,000  pounds  results 
in  a  national  factor  of  1.100. 

Public  notice  was  given  (39  FR  44455) 
that  the  Secretary  was  preparing  to 
determine  a  national  marketing  quota 
for  burley  tobacco  for  the  marketing  year 
beginning  October  1,  1975.  Due  consid¬ 
eration  has  been  given  to  views  and  rec¬ 
ommendations  received  pursuant  to  the 
notice. 

In  view  of  the  fact  that  farmers  are 
preparing  for  the  production  of  the  1975 
burley  crop  and  need  to  know  as  soon  as 
possible  the  1975  farm  marketing  quotas 
for  their  farms,  it  is  hereby  determined 
that  compliance  with  the  30  day  effective 
date  provision  of  5  U.S.C.  553  is  imprac¬ 
ticable  and  contrary  to  the  public  in¬ 
terest.  Therefore,  this  document  shall  be 
effective  January  30, 1975. 

Section  726.11  is  revised  to  read  as  fol¬ 
lows: 

§726.11  Burley  tobacco. 

(a)  National  marketing  quota.  A  na¬ 
tional  marketing  quota  for  burley  tobacco 
on  a  poundage  basis  for  the  marketing 
year  beginning  October  1, 1975,  as  hereby 
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determined  and  announced  In  the 
amount  of  670  million  pounds.  This  quota 
is  based  upon  utilization  and  exports  of 
650  million  pounds  with  an  upward  ad¬ 
justment  of  20  million  pounds  which  is 
determined  to  be  desirable  for  the  pur¬ 
pose  of  maintaining  an  adequate  supply. 

(b)  National  factor.  The  national 
factor  determined  to  be  necessary  to  ap¬ 
portion  the  1975  national  quota  to  farms 
as  provided  in  section  319(e)  of  the  Act, 
is  1.100. 

(c)  National  reserve.  The  national  re¬ 
serve  for  making  corrections  and  adjust¬ 
ing  inequities  in  old  farm  quotas  and  for 
establishing  quotas  for  new  farms  is 
2,800,000  pounds. 

(Sec.  301,  319.  375,  62  Stat.  38.  as  amended, 
85  Stat.  23.  52  Stat.  66,  as  amended  (7  U.S.C. 
1301,  1314e.  1375) ). 

Effective  date:  January  30,  1975. 

Signed  at  Washington,  D.C.  on:  Janu¬ 
ary  28, 1975. 

Kenneth  E.  Frick, 
Administrator,  Agricultural  Sta¬ 
bilization  and  Conservation 
Service. 

jFR  Doc.75-2941  Filed  1-30-75:8:45  ami 


CHAPTER  IX— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS:  FRUITS,  VEGE¬ 
TABLES,  NUTS),  DEPARTMENT  OF 
AGRICULTURE 

[Lemon  Regulation  677] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
Califomia-Arizona  lemons  that  may  be 
shipped  to  fresh  market  during  the 
weekly  regulation  period  February  2-8, 
1975.  It  Is  issued  pursuant  to  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended,  and  Marketing  Order 
No.  910.  The  quantity  of  lemons  so  fixed 
was  arrived  at  after  consideration  of  the 
total  available  supply  of  lemons,  the 
quantity  of  lemons  currently  available 
for  market,  the  fresh  market  demand  for 
lemons,  lemon  prices,  and  the  relation¬ 
ship  of  season  average  returns  to  the 
parity  price  for  lemons. 

§  910.977  Lemon  Regulation  677. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910) ,  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec¬ 
tive  under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom¬ 
mendations  and  information  submitted 
by  the  Lemon  Administrative  Commit¬ 
tee,  established  under  the  said  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of 
handling  of  such  lemons,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act. 

(2)  The  need  for  this  section  to  limit 
the  quantity  of  lemons  that  may  be  mar¬ 


keted  during  the  ensuing  week  stems 
from  the  production  and  marketing  situ¬ 
ation  confronting  the  lemon  industry. 

(i)  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantity  of  lemons  it  deems  advisable  to 
be  handled  during  the  ensuing  week. 
Such  recommendation  resulted  from 
consideration  of  the  factors  enumerated 
in  the  order.  The  committee  further  re¬ 
ports  the  demand  for  lemons  is  fairly 
steady  but  continues  to  ease  on  115’s  and 
larger  fruit,  because  markets  are  over¬ 
supplied  with  large  sizes.  Average  f.o.b. 
price  was  $4.90  per  carton  the  week 
ended  January  25,  1975,  compared  to 
$4.87  per  carton  the  previous  week.  Track 
and  rolling  supplies  at  130  cars  were 
down  2  cars  from  last  week. 

(ii)  Having  considered  the  recommen¬ 
dation  and  information  submitted  by 
the  committee,  and  other  available  in¬ 
formation,  the  Secretary  finds  that  the 
quantity  of  lemons  which  may  be  han¬ 
dled  should  be  fixed  as  hereinafter  set 
forth. 

(3)  It  is  hereby  further  found  that 
it  is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be¬ 
tween  the  date  when  information  upon 
which  this  section  Is  based  became  avail¬ 
able  and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate  the 
declared  policy  of  the  act  is  insufficient, 
and  a  reasonable  time  is  permitted,  under 
the  circumstances,  for  preparation  for 
such  effective  time;  and  good  cause  exists 
for  making  the  provisions  hereof  effec¬ 
tive  as  hereinafter  set  forth.  The  com¬ 
mittee  held  an  open  meeting  during  the 
current  week,  after  giving  due  notice 
thereof,  to  consider  supply  and  market 
conditions  for  lemons  and  the  need  for 
regulation;  interested  persons  were  af¬ 
forded  an  opportunity  to  submit  infor¬ 
mation  and  views  at  this  meeting;  the 
recommendation  and  supporting  infor¬ 
mation  for  regulation  during  the  period 
specified  herein  were  promptly  submitted 
to  the  Department  after  such  meeting 
was  held;  the  provisions  of  this  section, 
including  its  effective  time,  are  identical 
with  the  aforesaid  recommendation  of 
the  committee,  and  information  concern¬ 
ing  such  provisions  and  effective  time 
has  been  disseminated  among  handlers 
of  such  lemons;  it  is  necessary,  in  order 
to  effectuate  the  declared  policy  of  the 
act,  to  make  this  section  effective  during 
the  period  herein  specified;  and  compli¬ 
ance  with  this  section  will  not  require 
any  special  preparation  on  the  part  of 
persons  subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was  held 
on  January  28,  1975. 

(b)  Order.  (1)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  Feb¬ 
ruary  2,  1975,  through  February  8,  1975, 
is  hereby  fixed  at  190,000  cartons. 

(2)  As  used  in  this  section,  "handled”, 
and  “carton(s)  ’’  have  the  same  meaning 


as  when  used  in  the  said  amended  mar¬ 
keting  agreement  and  order. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  (7  US.C. 
601-674) ) 

Dated:  January  29, 1975. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and 
Vegetable  Division,  Agricul¬ 
tural  Marketing  Service. 

[FR  Doc.75-3073  Filed  l-30~75;8:45  ami 


CHAPTER  X— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  MILK),  DEPART¬ 
MENT  OF  AGRICULTURE 

[Docket  Nos.  AO-160-A50-RO1 ,  et  al.] 

MILK  IN  THE  MIDDLE  ATLANTIC,  AND 
CERTAIN  OTHER  MARKETING  AREAS 

Emergency  Decision  on  Proposed  Amend¬ 
ments  to  Marketing  Agreements  and  to 
Orders 


7 

CFR  Marketing  area  Docket  No. 

Part 


1004  Middle  Atlantic .  AO-160-A50-RO1 

1001  Boston  Regional . AO-14- A55-R01 

1002  New  York -New  Jersey _ AO-71-A67-U01 

1006  Upper  Florida .  AO-356-A13 

1007  Georgia .  AO-366- A 13 

1011  Apnalachian _  A  0-251- A 18 

1012  Tampa  Bay .  AO-347- A 17 

1013  Southeastern  Florida .  AO-286- A 25 

1015  Connecticut .  AO-305-  A33-H01 

1030  Chicago  Regional . AO-361-A13 

1032  Southern  Illinois .  AO-313-A27 

1033  Ohio  Valley .  AO-166-A47 

1036  Eastern  Ohio-Western  AO-179-A41 

Pennsylvania. 

1040  Southern  Michigan . AO-225-A30 

1014  Michigan  Upper  Penin-  AO-299- A22 

sula. 

1046  Louisville- Lexington-  AO-123-A43 

Evansville. 

1049  Indiana . AO-319-A25 

1050  Central  Illinois .  AO-355-A18 


1060  Minnesota-North  Dakota..  AO-360-A10-RO1 

1061  Southeastern  Minnesota-  AO-367- A9-R01 

Northern  Iowa  (Dairy- 
land). 

1062  St.  Louis-Ozarks . AO-10- A49 

1063  Quad  Cities- Dubuque _ AO-105- A41 

1064  Greater  Kansas  City . AO-23-A48 

1065  Nebraska-Western  Iowa...  AO-86-A34 

1068  MinneapoUs-St.  Paul,  A0-178-A33-R01 

Minn. 

1069  Duluth-Superior . AO-153-A22-R01 

1070  Cedar  Rapt ds-Iowa  City..  AO-229- A30 

1071  Neosho  Valley . AO-227-A31 

1073  Wichita .  AO-173  A32 

1075  Black  Hills,  8.  Dak . AO-248-A17 

1076  Eastern  South  Dakota . AO-260-A21-R01 

1078  North  Central  Iowa . AO-272- A25 

1079  Des  Moines,  Iowa _ AO-295-A30 

1090  Chattanooga,  Term _ AO-2G6-A20 

1094  New  Orleans,  La _ AO-103-A37 

1096  Northern  i/oulsiana _ AO-257-A25 

1097  Memphis,  Tenn _ AO-219- A31 

1098  Nashville,  Tenn .  AO-184-A3S 

1099  Paducah,  Ky .  AO-183-A31 

1101  Knoxville,  Tenn _ AO-195- A24 

1102  Fort  Smith,  Ark .  AO-237- A25 

1104  Red  River  Valley . AO-298-A25 

1106  Oklahoma  Metrojiolilan...  AO-210-A38 
1108  Central  Arkansas . AO-243-A29 

1120  Lubbock-Plainview,  Tex..  AO-328-A18 

1121  South  Texas .  AO-364-A8-R01 

1124  Oregon-Washington _ AO-368-A8 

1125  Puget  Sound,  Wash .  AO-226-A28 

1126  North  Texas .  A0-231-A41-R01 

1127  San  Antonio,  Tex _ A0-232-A27-R01 

1128  Central  West  Texas . AO-238-A30-RO1 

1129  Austin-Waco,  Tex . .  A0-256-A23-R01 

1130  Corpus  Christi.  Tex . AO-259-A27-R01 

1131  Central  Arizona . AO-271-A19 

1132  Texas  Panhandle.., . AO-262-A27 

1133  Inland  Empire . . AO-275-A28 

1134  Western  Colorado _  AO-301-A16 

1136  Great  Basin .  AO-309-A22 

1137  Eastern  Colorado . AO-326-A20 

1138  Rio  Grande  Valley .  AO-335-A33 

1139  Lake  Mead,  Nov .  AO-374-A4 


A  public  hearing  was  held  uppn  pro¬ 
posed  amendments  to  the  marketing 
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agreements  and  the  orders  regulating  the 
handling  of  milk  in  the  Middle  Atlantic 
and  certain  other  marketing  areas.  The 
hearing  was  held,  pursuant  to  the  pro¬ 
visions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  (7  CFR  Part  900) ,  at  the 
U.S.  Department  of  Agriculture,  Wash¬ 
ington,  D.C.,  pursuant  to  notice  thereof 
issued  on  January  14,  1975  (40  FR  2589) . 

■  The  material  issues  on  the  record  re¬ 
late  to: 

1.  Basic  formula  prices  for  pricing 
Class  I  milk  for  February  and  March 
1975. 

2.  Whether  an  emergency  exists  to 
warrant  the  omission  of  a  recommended 
decision  with  respect  to  issue  No.  1. 

Findings  and  Conclusions 

The  following  findings  and  conclusions 
on  the  material  issues  are  based  on 
evidence  presented  at  the  hearing  and 
the  record  thereof : 

1.  Class  I  prices.  The  orders  affected 
herein  should  be  amended  to  provide 
that  the  Class  I  prices  from  the  effective 
date  hereof  in  February  and  for  March 
1975  should  be  computed  from  the  basic 
formula  price  of  the  preceding  month. 

Presently,  Class  I  prices  of  all  orders 
are  determined  by  adding  a  specified  dif¬ 
ferential  to  a  basic  formula  price,  which 
is  the  average  of  prices  paid  during  the 
second  preceding  month  for  manufactur¬ 
ing  grade  milk  in  Minnesota  and  Wis¬ 
consin.  (The  Red  River  Valley  order  does 
not  have  a  basic  formula  provision.  Class 
I  prices  under  this  order  are  tied  to  the 
Oklahoma  Metropolitan  order.  Class  I 
prices  under  the  Southern  Illinois  order 
are  similarly  tied  to  the  St.  Louis- 
Ozarks  order.) 

As  stated  in  the  hearing  notice,  the 
purpose  of  the  healing  was  to  receive 
evidence  with  respect  to  the  economic 
and  emergency  marketing  conditions 
that  relate  to  the  need  for  providing  that 
Class  I  prices  under  all  Federal  orders 
for  February  and  March  1975  reflect  im¬ 
mediately  any  price  increases  for  manu¬ 
facturing  milk  that  may  result  from  the 
*  recently  announced  higher  support  price 
for  manufacturing  milk.  The  specific 
proposal  considered  was  to  “establish  an 
appropriate  basic  formula  price  for  de¬ 
termining  the  Class  I  prices  for  the 
months  of  February  and  March  1975 
consistent  with  the  adjustment  made  to 
the  level  of  price  supports  announced  by 
the  Secretary  of  Agriculture  effective  on 
January  4, 1975.” 

Witnesses  representing  producer  co¬ 
operative  associations  comprising  a  sub¬ 
stantial  proportion  of  the  producers  as¬ 
sociated  with  all  Federal  milk  orders 
proposed  several  alternatives  to  assure 
that  the  Class  I  prices  of  all  orders  for 
the  entire  months  of  February  and 
March  1975  reflect  more  promptly  any 
increase  in  manufacturing  milk  values 
resulting  from  the  January  4  increase 
in  the  support  price  for  manufacturing 
grade  milk. 

Briefly  stated,  producers  proposed  al¬ 
ternative  actions  that  would: 


(1  Amend  the  Class  I  price  provisions 
to  provide  that  the  basic  formula  price 
be  the  support  price  for  manufacturing 
milk  containing  3.5  percent  butterfat 
in  computing  the  Class  I  prices  for  Feb¬ 
ruary  and  March  1975. 

(2)  Remove  for  February  and  March 
1975  the  word  “second”  from  the  Class 
I  price  provision.  This  wrould  establish 
the  Class  I  price  at  the  basic  formula 
price  for  the  preceding  month,  rather 
than  the  second  preceding  month,  plus 
the  Class  I  differential. 

Proponents  indicated  at  the  hearing 
that  item  1  above  could  be  accomplished 
only  by  amending  the  orders,  whereas 
item  2  could  be  accomplished  by  amend¬ 
ment,  by  temporary  suspension,  or  by 
a  combination  of  both.  Producer  repre¬ 
sentatives  stressed,  however,  the  need 
for  immediate  action  of  some  type,  in¬ 
cluding  a  temporary  suspension  of  af¬ 
fected  provisions,  by  February  1,  1975, 
to  adjust  the  February  and  March  Class 
I  prices  as  proposed. 

Handler  witnesses  also  testified  in 
support  of  implementing  the  price  sup¬ 
port  action  of  the  Secretary.  However, 
they  differed  from  producers  in  the 
procedural  method  to  be  followed.  They 
proposed  that  the  orders  be  amended 
on  an  emergency  basis  by  February  1  to 
continue  the  January  Class  I  price  into 
February.  Their  proposal  was  based  on 
their  estimate  that  the  Minnesota-Wis- 
consin  price  for  January  1975  would  be 
little  different  from  the  price  of  $6.76 
for  November  1974.  Thus,  emergency 
amendatory  action  on  the  basis  they 
proposed  would  not,  in  their  view, 
disrupt  the  handlers’  need  to  know  at 
least  two  weeks  in  advance  what  the 
Class  I  price  would  be  for  preparing 
price  schedules  to  customers  and  carry¬ 
ing  out  contractual  commitments.  They 
proposed  further  that  if  additional  price 
action  appeared  necessary  for  late  Feb¬ 
ruary  and  for  March  when  the  January 
Minnesota-Wisconsin  price  is  announced 
by  February  5,  further  emergency 
amendment  action  should  be  taken  but 
with  at  least  15  days’  notice  to  handlers. 

An  overriding  consideration  in  this 
proceeding  is  that  all  participants  were 
united  in  proposing  that  appropriate 
action  is  necessary  for  February  and 
March  1975  to  reflect  in  the  Class  I 
prices  of  all  orders  the  price  support 
action  taken  by  the  Department  effec¬ 
tive  January  4,  1975.  The  price  support 
action  was  appropriate  and  necessary 
because  farm  milk  prices  have  declined 
while  costs  have  remained  at  high  levels. 
This  marketing  situation  was  docu¬ 
mented  fully  by  exhibits  introduced  at 
the  hearing.  Without  the  price  support 
action,  farm  milk  prices  would  have 
dropped  further  in  the  coming  months 
at  a  time  when  milk  producers  must 
feed  greater  quantities  of  grain  and  high- 
priced,  commercially-prepared  concen¬ 
trate  feeds.  Under  these  circumstances 
it  was  anticipated  that  many  producers 
would  leave  dairying  and  that  the  future 
production  of  milk  and  dairy  products 
would  decline. 


The  higher  price  support  level  can  he 
expected  to  increase  farm  prices  for  both 
manufacturing  grade  milk  and  milk  ap¬ 
proved  for  fluid  consumption.  Under 
Federal  orders,  however,  the  Immediate 
impact  of  the  price  support  action  will  be 
limited  to  milk  used  in  manufactured 
products.  This  is  because  Class  I  prices 
are  based  on  manufacturing  milk  values 
for  the  second  preceding  month.  With 
about  one-third  of  the  milk  produced  in 
the  United  States  being  priced  as  Class 
I  milk  under  Federal  orders,  a  very  sub¬ 
stantial  part  of  the  nation’s  milk  pro¬ 
duction  will  not  be  immediately  affected 
by  the  price  support  action  unless  the 
Class  I  price  formulas  of  the  orders  are 
changed. 

Because  of  the  limited  time  available 
for  completing  amendatory  procedures, 
temporary  suspension  action  was  taken 
on  January  24  to  assure  that  Class  I 
prices  for  all  of  February  would  be 
brought  in  line  immediately  with  the 
earlier  price  support  action.  The  action 
taken  through  this  decision  would  pro¬ 
vide  on  an  amendatory  basis  the  pricing 
procedures  implemented  through  the 
suspension  of  certain  provisions. 

The  amendments  adopted  herein  will 
result  in  Federal  orders  continuing  to 
base  Class  I  prices  on  the  competitive 
market  values  of  manufacturing  grade 
milk,  whatever  their  level.  Use  of  the 
new  support  price  level  (about  $7.10  on  a 
3.5  percent  butterfat  basis)  as  the  basic 
formula  price,  which  was  one  of  the  pric¬ 
ing  alternatives  suggested  by  producers, 
would  deviate  from  this  basic  pricing 
concept  previously  established  for  all 
Federal  order  markets.  This  also  would 
be  the  case  if  the  January  1975  Class  I 
price  level  were  extended  into  February 
on  a  fixed  basis,  as  proposed  by  handlers. 
Present  marketing  conditions  do  not  re¬ 
quire  that  a  fixed  price  level  be  incorpo¬ 
rated  in  the  Class  I  price  formulas.  It  is 
consistent  with  the  intent  of  the  price 
support  action,  however,  to  have  Class  I 
prices  reflect  on  an  immediate  basis  the 
increase  in  manufacturing  milk  values 
that  is  expected  to  result  from  the  higher 
support  level. 

2.  Emergency  action.  The  due  and 
timely  execution  of  the  functions  of  the 
Secretary  under  the  Act  imperatively 
and  unavoidably  requires  the  omission 
of  a  recommended  decision  and  an  op¬ 
portunity  for  exceptions  thereto  with 
respect  to  Issue  No.  1.  The  continued 
orderly  marketing  of  milk  in  the  respec¬ 
tive  areas  requires  that  the  attached 
order  be  made  effective  on  January  31, 
1975.  Handlers,  cooperative  associations 
and  others  should  know  promptly  and 
with  certainty  the  basis  of  pricing  Class 
I  milk  through  March  1975,  the  period 
covered  by  the  order  amendments  con¬ 
tained  herein. 

The  hearing  notice  stated  that  consid¬ 
eration  would  be  given  to  the  emergency 
marketing  conditions  relating  to  pro¬ 
posal  No.  1.  Action  under  the  procedure 
described  above  was  supported  at  the 
hearing  and  in  briefs  submitted  by  par¬ 
ticipants  at  the  hearing. 
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It  is  thereiore  found  that  good  cause 
exists  for  omission  of  the  recommended 
decision  and  the  opportunity  for  filing 
exceptions  thereto. 

Rulings  on  Proposed  Findings 

and  Conclusions 

Briefs  and  proposed  findings  and  con¬ 
clusions  were  filed  on  behalf  of  certain 
interested  parties.  These  briefs,  proposed 
findings  and  conclusions  and  the  evi¬ 
dence  in  the  record  were  considered  in 
making  the  findings  and  conclusions  set 
forth  above.  To  the  extent  that  the  sug¬ 
gested  findings  and  conclusions  filed  by 
interested  parties  are  inconsistent  with 
the  findings  and  conclusions  set  forth 
herein,  the  request  to  make  such  find¬ 
ings  or  reach  such  conclusions  are  denied 
for  the  reasons  previously  stated  in  this 
decision. 

General  Findings 

The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter¬ 
minations  previously  made  in  connection 
with  the  issuance  of  each  of  the  afore¬ 
said  orders  and  of  the  previously  issued 
amendments  thereto,  and  all  of  said  pre¬ 
vious  findings  and  determinations  are 
hereby  ratified  and  affirmed,  except  inso¬ 
far  as  stich  findings  and  determinations 
may  be  in  conflict  with  the  findings  and 
determinations  set  forth  herein. 

The  following  findings  are  hereby  made 
with  respect  to  each  of  the  aforesaid 
tentative  marketing  agreements  and 
orders: 

(a)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,'  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  deter¬ 
mined  pursuant  to  section  2  of  the  Act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  proposed  market¬ 
ing  agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in¬ 
sure  a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest; 

(c)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  han¬ 
dling  of  milk  in  the  same  manner  as, 
and  will  be  applicable  only  to  persons 
in  the  respective  classes  of  industrial 
and  commercial  activity  specified  in,  a 
marketing  agreement  upon  which  a  hear¬ 
ing  has  been  held. 

Marketing  Agreement  and  Order 

Annexed  hereto  and  made  a  part 
hereof  are  two  documents,  a  marketing 
agreement  regulating  the  handling  of 
milk,  and  an  Order  amending  the  order 
regulating  the  handling  of  milk  in  the 
aforesaid  marketing  areas  which  have 
been  decided  upon  as  the  detailed  and 
appropriate  means  of  effectuating  the 
foregoing  conclusions. 


It  is  hereby  ordered.  That  this  entire 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
the  marketing  agreement  are  identical 
with  those  contained  in  the  orders  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  is  published  with 
this  decision. 

Determination  of  Producer  Approval 

and  Representative  Period 

July  1974  is  hereby  determined  to  be 
the  representative  period  for  the  pur¬ 
pose  of  ascertaining  whether  the  issu¬ 
ance  of  the  order,  as  amended  and  as 
hereby  proposed  to  be  amended,  regulat¬ 
ing  the  handling  of  milk  in  the  aforesaid 
marketing  areas  is  approved  or  favored 
by  producers,  as  defined  under  the  terms 
of  each  of  the  orders  (as  amended  and 
as  hereby  proposed  to  be  amended ) ,  who 
during  such  representative  period  were 
engaged  in  the  production  of  milk  for 
sale  within  the  respective  marketing 
areas. 

Signed  at  Washington,  D.C.,  on  Janu¬ 
ary  28, 1975. 

Richard  L.  Feltner, 
Assistant  Secretary. 

Order 1  amending  the  orders,  regulat¬ 
ing  the  handling  of  milk  in  certain  spec¬ 
ified  marketing  areas. 

Findings  and  Determinations 

The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter¬ 
minations  previously  made  in  connection 
with  the  issuance  of  each  of  the  afore¬ 
said  orders  and  of  the  previously  issued 
amendments  thereto:  and  all  of  said  pre¬ 
vious  findings  and  determinations  are 
hereby  ratified  and  affirmed,  except  in¬ 
sofar  as  such  findings  and  determina¬ 
tions  may  be  in  conflict  with  the  findings 
and  determinations  set  forth  herein. 

The  following  findings  are  hereby 
made  with  respect  to  each  of  the  afore¬ 
said  orders: 

(a)  Findings.  A  public  hearing  was 
held  upon  certain  proposed  amendments 
to  the  tentative  marketing  agreements 
and  to  the  orders  regulating  the  han¬ 
dling  of  milk  in  the  aforesaid  marketing 
areas.  The  hearing  was  held  pursuant  to 
the  provisions  of  the  Agricultural  Mar¬ 
keting  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.),  and  the 
applicable  rules  of  practice  and  proce¬ 
dure  (7  CFR  Part  900) . 

Upon  the  basis  of  the  evidence  intro¬ 
duced  at  such  hearing  and  the  record 
thereof,  it  is  found  that : 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  wall  tend  to  effectuate  the  de¬ 
clared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  deter¬ 
mined  pursuant  to  section  2  of  the  Act, 
are  not  reasonable  in  view  of  the  price 


1  This  order  shall  not  become  effective  un¬ 
less  and  until  the  requirements  of  §  900.14 
of  the  rules  of  practice  and  procedure  govern¬ 
ing  proceedings  to  formulate  marketing 
agreements  and  marketing  orders  have  been 
met. 


of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  said  marketing  area,  and  the  mini¬ 
mum  prices  specified  in  the  order  as 
hereby  amended,  are  such  prices  as  w'ill 
reflect  the  aforesaid  factors,  insure  a  suf¬ 
ficient  quantity  of  pure  and  wholesome 
milk,  and  be  in  the  public  interest; 

(3)  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only  to 
persons  in  the  respective  classes  of  in¬ 
dustrial  or  commercial  activity  specified 
in,  a  marketing  agreement  upon  which  a 
hearing  has  been  held ; 

Order  relative  to  handling.  It  is  there¬ 
fore  ordered  that  on  and  after  the  effec¬ 
tive  date  hereof  the  handling  of  milk  in 
each  of  the  specified  marketing  areas 
shall  be  in  conformity  to  and  in  compli¬ 
ance  with  the  terms  and  conditions  of 
each  of  the  orders,  as  amended,  and  as 
hereby  amended  as  follows : 

PART  1004 — M’DDLE  ATLANTIC 
MARKETING  AREA 

1.  In  §  1004.50,  paragraph  (a)  Is  re¬ 
vised  as  follows : 

§  1004.50  Class  prices. 

*  •  •  •  • 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $2.78:  Pro¬ 
vided,  That  from  the  effective  date  hereof 
through  March  1975  the  Class  I  price 
shall  be  the  basic  formula  price  for  the  . 
preceding  month  plus  $2.78. 

*  *  •  *  • 

-  2.  In  §  1004.53,  paragraph  (a)  is  re¬ 
vised  as  follows: 

§  100-4.53  Announcement  of  class  priecs 
and  producer  hutterfat  differential. 

*  *  *  *  * 

(a)  The  Class  I  price  for  the  follow¬ 
ing  month:  Provided,  That  on  the  effec¬ 
tive  date  hereof  the  market  administra¬ 
tor  shall  publicly  announce  the  Class  I 
price  for  the  remainder  of  the  month  of 
February  1975  and  the  market  adminis¬ 
trator  on  or  before  the  fifth  day  of  March 
1975  shall  publicly  announce  the  Class  I 
price  for  that  month; 

•  *  •  •  • 


PART  1001— BOSTON  REGIONAL 
MARKETING  AREA 

1.  In  §  1001.32,  paragraph  (J)  (1)  (i)  is 
revised  as  follows: 

§  1001.32  Additional  duties  of  the  mar¬ 
ket  administrator. 

•  •  •  •  • 

(j)  *  *  * 

(1)  *  *  * 

(i)  The  Class  I  price  for  the  following 
month:  Provided,  That  on  the  effective 
date  hereof  the  market  administrator 
shall  publicly  announce  the  Class  I  price 
for  the  remainder  of  the  month  of  Feb¬ 
ruary  1975  and  on  or  before  the  fifth  day 
of  March  1975  the  market  administrator 
shall  publicly  announce  the  Class  I  price 
for  that  month; 

*  *  •  *  • 
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2.  In  §  1001.61,  paragraph  (a)  Is  re¬ 
vised  as  follows: 

§  1001.61  Class  prices. 

#  *  •  *  • 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $2.58:  Pro¬ 
vided,  That  from  the  effective  date 
hereof  through  March  1975  the  Class  I 
price  shall  be  the  basic  formula  price 
for  the  preceding  month  plus  $2.58. 

•  •  •  •  • 


PART  1002— NEW  YORK-NEW  JERSEY 
MARKETING  AREA 

1.  In  §  1002.22,  paragraph  (m)  (1)  (i)  is 
revised  as  follows : 

§  1002.22  Additional  duties  of  the  mar¬ 
ket  administrator. 

*  •  •  •  • 

(m)  •  *  * 

(1)  •  *  • 

(i)  The  Class  I  price  for  the  following 
month  applicable  at  the  201-210-mile 
zone  and  at  the  1-10-mile  zone:  Pro¬ 
vided,  That  on  the  effective  date  hereof 
the  market  administrator  shall  publicly 
announce  the  Class  I  price  for  the  re¬ 
mainder  of  the  month  of  February  1975 
at  such  zones  and  on  or  before  the  fifth 
day  of  March  1975  the  market  adminis¬ 
trator  shall  publicly  announce  the  Class 
I  price  for  that  month  at  such  zones. 

•  *  *  •  • 

2.  In  §  1002.50a,  paragraph  (a)  is  re¬ 
vised  as  follows: 

§  1002.50a  Class  prices. 

•  *  •  •  • 

(a)  For  Class  I-A  milk  the  price  shall 
be  the  basic  formula  price  for  the  second 
preceding  month  plus  $2.40:  Provided, 
That  from  the  effective  date  hereof 
through  March  1975  the  Class  I-A  price 
shall  be  the  basic  formula  price  for  the 
preceding  month  plus  $2.40. 

•  •  •  •  • 


PART  1006— UPPER  FLORIDA 
MARKETING  AREA 

1.  In  §  1006.50,  paragraph  (a)  is  re¬ 
vised  as  follows : 

§  1006.50  Class  prices. 

•  •  •  •  • 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $2.85:  Pro¬ 
vided,  That  from  the  effective  date  hereof 
through  March  1975  the  Class  I  price 
shall  be  the  basic  formula  price  for  the 
preceding  month  plus  $2.85. 

•  •  •  •  * 

2.  In  S  1006.53,  paragraph  <a)  is  re¬ 
vised  as  follows : 

§  1006.53  Announcement  of  class  prices 
and  handler  butterfat  differentials. 

•  *  •  •  * 

(a)  The  Class  I  price  for  the  following 
month:  Provided,  That  on  the  effective 
date  hereof  the  market  administrator 
shall  publicly  announce  the  Class  I  price 
for  the  remainder  of  the  month  of  Feb¬ 
ruary  1975  and  the  market  administrator 


on  or  before  the  fifth  day  of  March  1975 
shall  publicly  announce  the  Class  I  price 
for  the  current  month ; 

*  *  •  •  * 


PART  1007— GEORGIA  MARKETING 
AREA 

1.  In  §  1007.50,  paragraph  Ja)  is  re¬ 
vised  as  follows: 

§  1007.50  Class  prices. 

*  *  •  •  • 

(a)  Class  1  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $2.30: 
Provided,  That  from  the  effective  date 
hereof  through  March  1975  the  Class  I 
price  shall  be  the  basic  formula  price  for 
the  preceding  month  plus  $2.30. 

•  •  *  •  • 

2.  Section  1007.53  is  revised  as  follows: 
§  1007.53  Announcement  of  class  prices. 

The  market  administrator  shall  an¬ 
nounce  publicly  on  or  before  the  fifth  day 
of  each  month  the  Class  I  price  for  the 
following  month  and  the  Class  II  and 
Class  III  prices  for  the  preceding  month: 
Provided,  That  on  the  effective  date 
hereof  the  market  administrator  shall 
announce  publicly  the  Class  I  price  for 
the  remainder  of  the  month  of  February 
1975  and  on  or  before  the  fifth  day  of 
March  1975  the  market  administrator 
shall  announce  publicly  the  Class  I  price 
for  that  month. 


PART  1011 — APPALACHIAN  MARKETING 
AREA 

1.  In  §1011.22,  paragraph  (k)  (1)  (1) 

Is  revised  as  follows : 

§  1011.22  Additional  duties  of  the  mar¬ 
ket  administrator. 

•  •  •  •  * 

(k)  •  *  * 

(l)  •  *  • 

(i)  The  Class  I  price  for  the  following 
month:  Provided,  That  on  the  effective 
date  hereof  the  market  administrator 
shall  publicly  announce  the  Class  I  price 
for  the  remainder  of  the  month  of  Feb¬ 
ruary  1975  and  on  or  before  the  fifth  day 
of  March  1975  the  market  administrator 
shall  publicly  announce  the  Class  I  price 
for  the  current  month; 

*  •  *  •  • 

2.  In  §  1011.51,  paragraph  (a)  is  re¬ 
vised  as  follows: 

§1011.51  Class  prices. 

*  •  •  •  * 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $2.13:  Pro¬ 
vided,  That  from  the  effective  date  hereof 
through  March  1975  the  Class  I  price 
shall  be  the  basic  formula  price  for  the 
preceding  month  plus  $2.13. 

•  •  •  *  * 


PART  1012— TAMPA  BAY  MARKETING 
AREA 

1.  In  §  1012.50,  paragraph  (a)  is  re¬ 
vised  as  follows: 


§1012.50  Class  prices. 

*  •  •  •  • 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $2.95:  Pro¬ 
vided,  That  from  the  effective  date  hereof 
through  March  1975  the  Class  I  price 
shall  be  the  basic  formula  price  for 
the  preceding  month  plus  $2.95. 

•  •  •  •  • 

2.  In  §  1012.53,  paragraph  (a)  is  re¬ 
vised  as  follows: 

§  1012.53  Announcement  of  class  prices 
and  handler  butterfat  differentials. 

*  •  •  •  • 

(a)  The  Class  I  price  for  the  follow¬ 
ing  month:  Provided,  That  on  the  effec¬ 
tive  date  hereof  the  market  adminis¬ 
trator  shall  publicly  announce  the  Class 
I  price  for  the  remainder  of  the  month 
of  February  1975  and  the  market  admin¬ 
istrator  on  or  before  the  fifth  day  of 
March  19.75  shall  publicly  announce  the 
Class  I  price  for  the  current  month; 

•  •  •  •  « 


PART  1013— SOUTHEASTERN  FLORIDA 
MARKETING  AREA 

1.  In  §  1013.50,  paragraph  (a)  Is  re¬ 
vised  as  follows: 

§1013.50  Class  prices. 

*  *  *  *  » 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $3.15:  Pro¬ 
vided,  That  from  the  effective  date  hereof 
through  March  1975  the  Class  I  price 
shall  be  the  basic  formula  price  for  the 
preceding  month  plus  $3.15. 

*  •  •  •  * 

2.  In  §  1013.53,  paragraph  (a)  is  re¬ 
vised  as  follows: 

§  1013.53  Announcement  of  class  prices 
and  handler  butterfat  differentials. 

•  •  •  •  • 

(a)  The  Class  I  price  for  the  following 
month:  Provided,  That  on  the  effective 
date  hereof  the  market  administrator 
shall  publicly  announce  the  Class  I  price 
for  the  remainder  of  the  month  of  Feb¬ 
ruary  1975  and  the  market  administra¬ 
tor  on  or  before  the  fifth  day  of  March 
1975  shall  publicly  announce  the  Class 
I  price  for  the  current  month; 

•  •  •  »  * 


PART  1015— CONNECTICUT 
MARKETING  AREA 

1.  In  §  1015.32,  paragraph  (g)  (1)  (i) 
is  revised  as  follows: 

§  1015.32  Additional  duties  of  the  mar¬ 
ket  administrator. 

•  •  •  •  • 

(g)  *  *  * 

(1)  *  •  • 

(i)  The  Class  I  price  for  the  following 
month:  Provided,  That  on  the  effective 
date  hereof  the  market  administrator 
shall  publicly  announce  the  Class  I  price 
for  the  remainder  of  the  month  of  Feb¬ 
ruary  1975  and  on  or  before  the  fifth 
day  of  March  1975  the  market  adminis- 
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trator  shall  publicly  announce  the  Class 
I  price  for  that  month; 

•  •  •  •  • 

2.  In  §  1015.61,  paragraph  (a)  is  re¬ 
vised  as  follows: 

§1015.61  Class  prices. 

***** 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $2.98: 
Provided,  That  from  the  effective  date 
hereof  through  March  1975  the  Class  I 
price  shall  be  the  basic  formula  price 
for  the  preceding  month  plus  $2.98. 
***** 


FART  1030 — CHICAGO  REGIONAL 
MARKETING  AREA 

1.  In  §  1030.50,  paragraph  (a)  is  re¬ 
vised  as  follows: 

§  1030.50  Class  prices. 

*  *  *  *  * 

<a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $1.26:  Pro¬ 
vided,  That  from  the  effective  date  hereof 
through  March  1975  the  Class  I  price 
shall  be  the  basic  formula  price  for  the 
preceding  month  plus  $1.26. 

*  *  *  *  * 

2.  Section  1030.53  is  revised  as  follows: 
§  1030.53  Announcement  of  class  prices. 

The  market  administrator  shall  an¬ 
nounce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month  and  the  Class  II 
and  Class  HI  prices  for  the  preceding 
month:  Provided,  That  on  the  effective 
date  hereof  the  market  administrator 
shall  announce  publicly  the  Class  I  price 
for  the  remainder  of  the  month  of  Feb¬ 
ruary  1975  and  on  or  before  the  fifth  day 
of  March  1975  the  market  administrator 
shall  announce  publicly  the  Class  I  price 
for  the  cuwent  month. 


PART  1032— SOUTHERN  ILLINOIS 
MARKETING  AREA 

1.  Section  1032.53  Is  revised  as  follows: 
§  1032.53  Announcement  of  class  prices. 

The  market  administrator  shall  an¬ 
nounce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month  and  the  Class  II 
and  Class  in  prices  for  the  preceding 
month:  Provided,  That  on  the  effective 
date  hereof  the  market  administrator 
shall  announce  publicly  the  Class  I  price 
for  the  remainder  of  the  month  of  Feb¬ 
ruary  1975  and  on  or  before  the  fifth 
day  of  March  1975  the  market  admin¬ 
istrator  shall  announce  publicly  the  Class 
I  price  for  the  current  month. 


PART  1033— OHIO  VALLEY 
MARKETING  AREA 

1.  In  §  1033.27,  pargaraph  (k)  (1)  (i)  is 
revised  as  follows: 

§  1033.27  Additional  duties  of  the  mar¬ 
ket  administrator. 


(k)  *  •  * 

(l)  *  *  * 

(i)  The  Class  I  price  for  the  following 
month:  Provided,  That  on  the  effective 
date  hereof  the  market  administrator 
shall  publicly  announce  the  Class  I  price 
for  the  remainder  of  the  month  of  Feb¬ 
ruary  1975  and  on  or  before  the  fifth  day 
of  March  1975  the  market  administrator 
shall  publicly  announce  the  Class  I  price 
for  that  month; 

*  *  *  *  • 

2.  In  §  1033.51,  paragraph  (a)  is  re¬ 
vised  as  follows: 

§  1033.51  Class  prices. 

***** 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $1.70:  Pro¬ 
vided,  That  from  the  effective  date  hereof 
through  March  1975  the  Class  I  price 
shall  be  the  basic  formula  price  for  the 
preceding  month  plus  $1.70. 

*  *  *  *  * 


PART  1036— EASTERN  OHIO-WESTERN 

PENNSYLVANIA  MARKETING  AREA 

1.  In  §  1036.50,  paragraph  (a)  is  re¬ 
vised  as  follows : 

§  1036.50  Clas>  prices. 

•  *  *  *  * 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $1.85:  Pro¬ 
vided,  That  from  the  effective  date  here¬ 
of  through  March  1975  the  Class  I  price 
shall  be  the  basic  formula  price  for  the 
preceding  month  plus  $1.85. 

*  *  *  *  • 

2.  Section  1036.53  is  revised  as  fol¬ 
lows: 

§  1036.53  Announcement  of  class  prices. 

The  market  administrator  shall  an¬ 
nounce  publicly  on  or  before  the  fifth  day 
of  each  month  the  Class  I  price  for  the 
following  month  and  the  Class  n  and 
Class  ni  prices  for  the  preceding  month : 
Provided,  That  on  the  effective  date 
hereof  the  market  administrator  shall 
announce  publicly  the  Class  I  price  for 
the  remainder  of  the  month  of  Feb¬ 
ruary  1975  and  on  or  before  the  fifth  day 
of  March  1975  the  market  administrator 
shall  announce  publicly  the  Class  I  price 
for  the  current  month. 


PART  1040— SOUTHERN  MICHIGAN 
MARKETING  AREA 

1.  In  §  1040.50,  paragraph  <a)  is  re¬ 
vised  as  follows: 

§  1040.50  Class  prices. 

•  *  *  *  • 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $1.60:  Pro¬ 
vided,  That  from  the  effective  date  here¬ 
of  through  March  1975  the  Class  I  price 
shall  be  the  basic  formula  price  for  the 
preceding  month  plus  $1.60. 

***** 

2.  Section  1040.53  is  revised  as  fol¬ 
lows: 


§  1040.53  Announcement  of  class  prices. 

The  market  administrator  shall  an¬ 
nounce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  mo*th  and  the  Class  II 
and  Class  III  prices  for  the  preceding 
month:  Provided,  That  on  the  effective 
date  hereof  the  market  administrator 
shall  announce  publicly  the  Class  I  price 
for  the  remainder  of  the  month  of  Feb¬ 
ruary  1975  and  on  or  before  the  fifth  day 
of  March  1975  the  market  administrator 
shall  announce  publicly  the  Class  I  price 
for  the  current  month. 


PART  1044— MICHIGAN  UPPER 
PENINSULA  MARKETING  AREA 

1.  In  §  1044.22,  paragraph  (i)(l)(i) 
is  revised  as  follows: 

§  1A44.22  Additional  duties  of  the  mar¬ 
ket  administrator. 
***** 

(i)  *  *  * 

(1)  *  *  * 

(i)  The  Class  I  price  for  the  following 
month:  Provided,  That  on  the  effective 
date  hereof  the  market  administrator 
shall  publicly  announce  the  Class  I  price 
for  the  remainder  of  the  month  of  Feb¬ 
ruary  1975  and  on  or  before  the  fifth  day 
of  March  1975  the  market  administrator 
shall  publicly  announce  the  Class  I  price 
for  that  month; 

•  *  *  *  * 

2.  In  §  1044.51,  paragraph  <a>  is  re¬ 
vised  as  follows: 

§  1044.51  Class  prices. 

***** 

i  a)  Class  I  price.  The  Class  I  price  for 
plants  located  in  Zone  1  shall  be  the  basic 
formula  price  for  the  second  preceding 
month  plus  $1.15.  For  plants  located  in 
Zone  1(a)  the  price  shall  be  the  price 
specified  for  Zone  1  less  10  cents;  for 
plants  located  in  Zone  2  the  price  shall 
be  the  price  specified  for  Zone  1  plus  20 
cents;  and  for  plants  located  outside  the 
marketing  area  and  west  of  Lake  Michi¬ 
gan,  the  price  (subject  to  §  1044.53)  shall 
be  that  specified  for  Zone  1  and  for 
plants  located  outside  the  marketing 
area  and  east  of  Lake  Michigan,  the 
price  (subject  to  §  1044.53)  shall  be  that 
specified  for  Zone  2:  Provided,  That  from 
the  effective  date  hereof  through  March 
1975  the  Class  I  price  for  plants  in  Zone 
1  shall  be  the  basic  formula  price  for  the 
preceding  month  plus  $1.15. 

*  *  *  *  • 


PART  1046 — LOUISVILLE-LEXINGTON- 
EVANSVILLE  MARKETING  ARCA 

1.  In  §  1046.50,  paragraph  (a)  is  re¬ 
vised  as  follows: 

§  1046.50  Class  prices. 

*  *  •  •  • 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $1.49:  Pro¬ 
vided,  That  from  the  effective  date 
hereof  through  March  1975  the  Class  I 
price  shall  be  the  basic  formula  price  for 
the  preceding  month  plus  $1.49. 
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2.  Section  1046.53  is  revised  as  follows: 
§  1046.53  Announcement  of  class  prices. 

The  market  administrator  shall  an¬ 
nounce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month  and  the  Class  II  and 
Class  III  prices  for  the  preceding  month: 
Provided,  That  on  the  effective  date 
hereof  the  market  administrator  shall 
announce  publicly  the  Class  I  price  for 
the  remainder  of  the  month  of  February 
1975  and  on  or  before  the  fifth  day  of 
March  1975  the  market  administrator 
shall  announce  publicly  the  Class  I  price 
for  the  current  month. 


PART  1049— INDIANA  MARKETING  AREA 

1.  In  §  1049.50,  paragraph  (a)  is  re¬ 
vised  as  follows: 

§  1019.50  Class  prices. 

♦  *  •  *  * 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $1.47:  Pro¬ 
vided,  That  from  the  effective  date 
hereof  through  March  1975  the  Class  I 
price  shall  be  the  basic  formula  price 
for  the  preceding  month  plus  $1.47. 

*  *  •  *  * 

2.  Section  1049.53  is  revised  as  follows: 
§  1049.53  Announcement  of  class  prices. 

The  market  administrator  shall  an¬ 
nounce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price 
for  the  following  month  and  the  Class  II 
and  Class  m  prices  for  the  preceding 
month:  Provided.  That  on  the  effective 
date  hereof  the  market  administrator 
shall  announce  publicly  the  Class  I  price 
for  the  remainder  of  the  month  of  Feb¬ 
ruary  1975  and  on  or  before  the  fifth  day 
of  March  1975  the  market  administrator 
shall  announce  publicly  the  Class  I  price 
for  the  current  month. 


PART  1050— CENTRAL  ILLINOIS 
MARKETING  AREA 

1.  In  §  1050.50,  paragraph  (a)  is  re¬ 
vised  as  follows: 

§  1050.50  Class  prices. 

•  *  •  •  • 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $1.39:  Pro¬ 
vided.  That  from  the  effective  date 
hereof  through  March  1975  the  Class  I 
price  shall  be  the  basic  formula  price 
for  the  preceding  month  plus  $1.39. 

+  •  •  •  • 

2.  Section  1050.53  is  revised  as  follows: 
§  1050.53  Announcement  of  class  prices. 

The  market  administrator  shall  an¬ 
nounce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price 
for  the  following  month  and  the  Class  n 
and  Class  III  prices  for  the  preceding 
month:  Provided,  That  on  the  effective 
date  hereof  the  market  administrator 
shall  announce  publicly  the  Class  I  price 
for  the  remainder  of  the  month  of  Feb¬ 
ruary  1975  and  on  or  before  the  fifth 


day  of  March  1975  the  market  adminis¬ 
trator  shall  announce  publicly  the  Class 
I  price  for  the  current  month. 


PART  1060— MINNESOTA-NORTH 
DAKOTA  MARKETING  AREA 

1.  In  §  1060.50,  paragraph  (a)  Is  re¬ 
vised  as  follows : 

§  1060.50  Class  prices. 

*  *  •  •  • 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $1.30:  Pro¬ 
vided,  That  from  the  effective  date  here¬ 
of  through  March  1975  the  Class  I  price 
shall  be  the  basic  formula  price  for  the 
preceding  month  plus  $1.30. 

*  *  *  *  • 

2.  Section  1060.53  is  revised  as  follows: 
§  1060.53  Announcement  of  class  prices. 

The  market  administrator,  shall  an¬ 
nounce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month  and  the  Class  II 
and  Class  III  prices  for  the  preceding 
month:  Provided,  That  on  the  effective 
date  hereof  the  market  administrator 
shall  announce  publicly  the  Class  I  price 
for  the  remainder  of  the  month  of  Feb¬ 
ruary  1975  and  on  or  before  the  fifth  day 
of  March  1975  the  market  administrator 
shall  announce  publicly  the  Class  I 
price  for  the  current  month. 


PART  1061— SOUTHEASTERN  MINNE¬ 
SOTA-NORTHERN  IOWA  (DAIRYLAND) 
MARKETING  AREA 

1.  In  §  1061.50,  paragraph  (a)  is  re¬ 
vised  as  follows: 

§  1061.50  Class  prices. 

*  *  •  *  * 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $1.06:  Pro¬ 
vided,  That  from  the  effective  date  here¬ 
of  through  March  1975  the  Class  I  price 
shall  be  the  basic  formula  price  for  the 
preceding  month  plus  $1.06. 

*  *  •  •  • 

2.  Section  1061.53  is  revised  as  follows: 
§  1061.53  Announcement  of  class  prices. 

The  market  administrator  shall  an¬ 
nounce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month  and  the  Class  n  and 
Class  III  prices  for  the  preceding  month: 
Provided,  That  on  the  effective  date 
hereof,  the  market  administrator  shall 
announce  publicly  the  Class  I  price  for 
the  remainder  of  the  month  of  February 
1975  and  on  or  before  the  fifth  day  of 
March  1975  the  market  administrator 
shall  announce  publicly  the  Class  I  price 
for  the  current  month. 


PART  1062— ST.  LOUIS-OZARKS 
MARKETING  AREA 

1.  In  §  1062.50,  paragraph  (a)  is  re¬ 
vised  as  follows: 

§  1062.50  Class  prices. 


(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $1.60: 
Provided,  That  from  the  effective  date 
hereof  through  March  1975  the  Class  I 
price  shall  be  the  basic  formula  price 
for  the  preceding  month  plus  $1.60. 

•  *  *  •  • 

2.  Section  1062.53  is  revised  as  follows: 
§  1062.53  Announcement  of  class  prices. 

The  market  administrator  shall  an¬ 
nounce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month  and  the  Class  II 
and  Class  III  prices  for  the  preceding 
month:  Provided,  That  on  the  effective 
date  hereof  the  market  administrator 
shall  announce  publicly  the  Class  I 
price  for  the  remainder  of  the  month  of 
February  1975  and  on  or  before  the  fifth 
day  of  March  1975  the  market  adminis¬ 
trator  shall  announce  publicly  the  Class 
I  price  for  the  current  month. 


PART  1063 — QUAD  CITIES-DUBUQUE 
MARKETING  AREA 

1.  In  §  1063.50,  paragraph  (a)  is  re¬ 
vised  as  follow’s : 

§  1063.50  Class  prices. 

•  *  •  •  • 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $1.33: 
Provided,  That  from  the  effective  date 
hereof  through  March  1975  the  Class  I 
price  shall  be  the  basic  formula  price  for 
the  preceding  month  plus  $1.33. 

*  •  •  •  • 

2.  Section  1063.53  is  revised  as  follows: 
§  1063.53  Announcement  of  class  prices. 

The  market  administrator  shall  an¬ 
nounce  publicly  on  or  before  the  fifth  day 
of  each  month  the  Class  I  price  for  the 
following  month  and  the  Class  n  and 
Class  in  prices  for  the  preceding  month: 
Provided,  That  on  the  effective  date 
hereof  the  market  administrator  shall 
announce  publicly  the  Class  I  price  for 
the  remainder  of  the  month  of  February 
1975  and  on  or  before  the  fifth  day  of 
March  1975  the  market  administrator 
shall  announce  publicly  the  Class  I  price 
for  the  current  month. 


PART  1064— GREATER  KANSAS  CITY 
MARKETING  AREA 

1.  In  §  1064.50,  paragraph  (a)  is  re¬ 
vised  as  follows: 

§  1064.50  Class  prices. 

*  *  *  *  • 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $1.74:  Pro¬ 
vided,  That  from  the  effective  date 
hereof  through  March  1975  the  Class  I 
price  shall  be  the  basic  formula  price  for 
the  preceding  month  plus  $1.74. 

•  *  •  •  # 

2.  Section  1064.53  is  revised  as  follows: 
§  1064.53  Anounrcment  of  class  prices. 

The  market  administrator  shall  an¬ 
nounce  publicly  on  or  before  the  fifth 
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day  of  each  month  the  Class  I  price  for 
the  following  month  and  the  Class  n  and 
Class  III  prices  for  the  preceding  month: 
Provided,  That  on  the  effective  date 
hereof  the  market  administrator  shall 
announce  publicly  the  Class  I  price  for 
the  remainder  of  the  month  of  February 
1975  and  on  or  before  the  fifth  day  of 
March  1975  the  market  administrator 
shall  announce  publicly  the  Class  I  price 
for  the  current  month. 


PART  1065 — NEBRASKA-WESTERN  IOWA 
MARKETING  AREA 

1.  In  §  1065.50,  paragraph  (a)  is  re¬ 
vised  as  follows: 

§  1065.50  Class  prices. 

•  •  •  •  • 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $1.60  for 
pool  plants  located  in  Zone  1,  plus  $1.50 
in  Zone  2,  and  plus  $1.75  in  Zone  3:  Pro¬ 
vided,  That  from  the  effective  date 
hereof  through  March  1975  the  Class  I 
price  shall  be  the  basic  formula  price 
for  the  preceding  month  plus  $1.60  for 
pool  plants  located  in  Zone  1,  plus  $1.50 
in  Zone  2,  and  plus  $1.75  in  Zone  3. 

•  •  *  *  • 

2.  Section  1065.53  is  revised  as  follows: 
§  1065.53  Announcement  of  class  prices. 

The  market  administrator  shall  an¬ 
nounce  publicly  on  or  before  the  fifth  day 
of  each  month  the  Class  I  price  for  the 
following  month  and  the  Class  II  and 
Class  in  prices  for  the  preceding  month: 
Provided,  That  on  the  effective  date 
hereof  the  market  administrator  shall 
announce  publicly  the  Class  I  price  for 
the  remainder  of  the  month  of  February 
1975  and  on  or  before  the  fifth  day  of 
March  1975  the  market  administrator 
shall  announce  publicly  the  Class  I  price 
for  the  current  month. 


PART  1068— MINNEAPOLIS-ST.  PAUL, 
MINNESOTA  MARKETING  AREA 

1.  In  §  1068.50,  paragraph  (a)  is  re¬ 
vised  as  follows: 

§  1068.50  Class  prices. 

•  *  •  *  • 

(a)  Class  I  price.  The  Class  I  price 

shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $1.06: 
Provided,  That  from  the  effective  date 
hereof  through  March  1975  the  Class  I 
price  shall  be  the  basic  formula  price  for 
the  preceding  month  plus  $1.06. 

*  •  •  •  * 

2.  Section  1068.53  is  revised  as  follows: 

§  1 068.53  Announcement  of  class  prices. 

The  market  administrator  shall  an¬ 
nounce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month  and  the  Class  I  and 
Class  III  prices  for  the  preceding  month : 
Provided,  That  on  the  effective  date 
hereof  the  market  administrator  shall 
announce  publicly  the  Class  I  price  for 
the  remainder  of  the  month  of  February 


1975  and  on  or  before  the  fifth  day  of 
March  1975  the  market  administrator 
shall  announce  publicly  the  Class  I  price 
for  the  current  month. 


PART  1069— DULUTH-SUPERIOR 
MARKETING  AREA 

1.  In  5  1069.50,  paragraph  <a)  is  re¬ 
vised  as  follows: 

§  1069.50  Class  prices. 

•  •  *  •  • 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $1.10: 
Provided,  That  from  the  effective  date 
hereof  through  March  1975  the  Class  I 
price  shall  be  the  basic  formula  price  for 
the  preceding  month  plus  $1.10. 

*  *  *  •  * 

2.  Section  1069.53  is  revised  as  follows: 
§  1069.53  Announcement  of  class  prices. 

The  market  administrator  shall  an¬ 
nounce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month  and  the  Class  II  and 
Class  in  prices  for  the  preceding  month : 
Provided,  That  on  the  effective  date 
hereof  the  market  administrator  shall 
announce  publicly  the  Class  I  price  for 
the  remainder  of  the  month  of  February 
1975  and  on  or  before  the  fifth  day  of 
March  1975  the  market  administrator 
shall  announce  publicly  the  Class  I  price 
for  the  current  month. 


PART  1070 — CEDAR  RAPIDS-IOWA  CITY 
MARKETING  AREA 

■  1.  Tn  §  1070.50,  paragraph  fa)  is  re¬ 

vised  as  follows: 

§  1070.50  Class  prices. 

*  •  *  *  » 

(a)  Class  l  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $1.33:  Pro¬ 
vided,  That  from  the  effective  date  here¬ 
of  through  March  1975  the  Class  I  price 
shall  be  the  basic  formula  price  for  the 
preceding  month  plus  $1.33. 

*  •  •  *  * 

2.  Section  1070.53  is  revised  as  follows: 

§  1070.53  Announcement  of  class  prices. 

The  market  administrator  shall  an¬ 
nounce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month  and  the  Class  n  and 
Class  III  prices  for  the  preceding  month: 
Provided,  That  on  the  effective  date  here¬ 
of  the  market  administrator  shall  an¬ 
nounce  publicly  the  Class  I  price  for  the 
remainder  of  the  month  of  February 
1975  and  on  or  before  the  fifth  day  of 
March  1975  the  market  administrator 
shall  announce  publicly  the  Class  I  price 
for  the  current  month. 


PART  1071— NEOSHO  VALLEY 
MARKETING  AREA 

1.  In  §  1071.50,  paragraph  (a),  the  in¬ 
troductory  text  is  revised  as  follows: 

§  1071.50  Class  prices. 

*  »  *  •  • 


(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $1.54,  ex¬ 
cept  that  from  the  effective  date  hereof 
through  March  1975  the  Class  I  price 
shall  be  the  basic  formula  price  for  the 
preceding  month  plus  $1.54:  Provided, 
That  the  price  so  determined  shall  be 
further  adjusted  by  subtracting  any 
amount  by  which  such  price  exceeds  the 
higher  of,  or  adding  any  amount  by 
which  6uch  price  is  less  than,  the  lower 
of  the  following : 

***** 

2.  Section  1071.53  is  revised  as  fol¬ 
lows  : 

§  1071.53  Announcement  of  class  prices. 

The  market  administrator  shall  an¬ 
nounce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month  and  the  Class  n  and 
Class  in  prices  for  the  preceding  month: 
Provided,  That  on  the  effective  date  here¬ 
of  the  market  administrator  shall  an¬ 
nounce  publicly  the  Class  I  price  for  the 
remainder  of  the  month  of  February 
1975  and  on  or  before  the  fifth  day  of 
March  1975  the  market  administrator 
shall  announce  publicly  the  Class  I  price 
for  the  current  month. 


PART  1073— WICHITA,  KANSAS 
MARKETING  AREA 

1.  In  §  1073.50,  paragraph  (a)  is  re¬ 
vised  as  follows: 

§  1073.50  Class  prices. 

*  *  *  •  • 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $1.80,  ex¬ 
cept  that  from  the  effective  date  hereof 
through  March  1975  the  Class  I  price 
shall  be  the  basic  formula  price  for  the 
preceding  month  plus  $1.80.  Such  price 
shall  not  be  less  than  the  Class  I  price 
established  for  the  same  month  pursuant 
to  Part  1064  (Greater  Kansas  City)  of 
this  chapter,  nor  more  than  the  Greater 
Kansas  City  Class  I  price  plus  60  cents. 

*  •  •  *  * 

2.  Section  1073.53  is  revised  as  follows: 

§  1073.53  Announcement  of  class  prices. 

The  market  administrator  shall  an¬ 
nounce  publicly  on  or  before  the  fifth  day 
of  each  month  the  Class  I  price  for  the 
following  month  and  the  Class  n  and 
Class  III  prices  for  the  preceding  month: 
Provided,  That  on  the  effective  date 
hereof  the  market  administrator  shall 
announce  publicly  the  Class  I  price  for 
the  remainder  of  the  month  of  February 
1975  and  on  or  before  the  fifth  day  of 
March  1975  the  market  administrator 
shall  announce  publicly  the  Class  I  price 
for  the  current  month. 


PART  1075 — BLACK  HILLS,  SOUTH 
DAKOTA  MARKETING  AREA 

1.  In  §  1075.27,  paragraph  (j)(l)(i)  Is 
revised  as  follows: 

§  1075.27  Additional  duties  of  the  mar¬ 
ket  administrator. 

*  *  •  •  • 
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<J>  •  •  • 

(1)  *  •  * 

(i)  The  Class  I  price  for  the  following 
month:  Provided,  That  on  the  effective 
date  hereof  the  market  administrator 
shall  publicly  announce  the  Class  I  price 
for  the  remainder  of  the  month  of  Feb¬ 
ruary  1975  and  on  or  before  the  fifth  day 
of  March  1975  the  market  administrator 
shall  publicly  announce  the  Class  I  price 
for  that  month; 

*  *  *  *  • 

2.  In  §  1075.51,  paragraph  (a)  is  re¬ 
vised  as  follows: 

§  1075.51  Class  prices. 

*  *  *  *  '  * 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $1.95:  Pro¬ 
vided,  That  from  the  effective  date  hereof 
through  March  1975  the  Class  I  price 
shall  be  the  basic  formula  price  for  the 
preceding  month  plus  $1.95. 

*  *  •  •  • 


PART  1076— EASTERN  SO'JTH  DAKOTA 
MARKETING  AREA 

1.  In  §  1076.50,  paragraph  (a)  is  re¬ 
vised  as  follows: 

§  1076.50  Class  prices. 

*  •  *  *  * 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $1.50: 
Provided,  That  from  the  effective  date 
hereof  through  March  1975  the  Class  I 
price  shall  be  the  basic  formula  price 
for  the  preceding  month  plus  $1.50. 

*  •  •  •  • 

2.  Section  1076.53  is  revised  as  follows: 
§  1076.53  Announcement  of  class  prices. 

The  market  administrator  shall  an¬ 
nounce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month  and  the  Class  II 
and  Class  in  prices  for  the  preceding 
month:  Provided,  That  on  the  effective 
date  hereof  the  marlaet  administrator 
shall  announce  publicly  the  Class  I  price 
for  the  remainder  of  the  month  of  Feb¬ 
ruary  1975  and  on  or  before  the  fifth 
day  of  March  1975  the  market  adminis¬ 
trator  shall  announce  publicly  the  Class 
I  price  for  the  current  month. 


PART  107&— NORTH  CENTRAL  IOWA 
MARKETING  AREA 

1.  In  §  1078.50,  paragraph  (a)  is  re¬ 
vised  as  follows: 

§  1078.50  Class  prices. 

•  •  •  •  • 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $1.25: 
Provided,  That  from  the  effective  date 
hereof  through  March  1975  the  Class  I 
price  shall  be  the  basic  formula  price 
for  the  preceding  month  plus  $1.25. 


2.  Section  1078.53  is  revised  as  follows; 
§  1078.53  Announcement  of  class  prices. 

The  market  administrator  shall  an¬ 
nounce  publicly  on  or  before  the  fifth  day 
of  each  month  the  Class  I  price  for  the 
following  month  and  the  Class  II  and 
Class  HI  prices  for  the  preceding  month: 
Provided,  That  on  the  effective  date 
hereof  the  market  administrator  shall 
announce  publicly  the  Class  I  price  for 
the  remainder  of  the  month  of  Febru¬ 
ary  1975  and  on  or  before  the  fifth  day 
of  March  1975  the  market  administrator 
shall  announce  publicly  the  Class  I  price 
for  the  current  month. 


PART  1079— DES  MOINES,  IOWA 
MARKETING  AREA 

1.  In  §  1079.50,  paragraph  (a)  is  re¬ 
vised  as  follows: 

§  1079.50  Class  prices. 

•  •  *  •  • 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $1.40:  Pro¬ 
vided,  That  from  the  effective  date  here¬ 
of  through  March  1975  the  Class  I  price 
shall  be  the  basic  formula  price  for  the 
preceding  month  plus  $1.40. 

*  *  •  *  • 

2.  Section  1079.53  is  revised  as  follows: 
§  1079.53  Announcement  of  class  prices. 

The  market  administrator  shall  an¬ 
nounce  publicly  on  or  before  the  fifth  day 
of  each  month  the  Class  I  price  for  the 
following  month  and  the  Class  n  and 
Class  III  prices  for  the  preceding  month: 
Provided,  That  on*  the  effective  date 
hereof  the  market  administrator  shall 
announce  publicly  the  Class  I  price  for 
the  remainder  of  the  month  of  February 
1975  and  on  or  before  the  fifth  day  of 
March  1975  the  market  administrator 
shall  announce  publicly  the  Class  I  price 
for  the  current  month. 


PART  1090— CHATTANOOGA, 
TENNESSEE  MARKETING  AREA 

1.  In  §  1090.50,  paragraph  (a)  is  re¬ 
vised  as  follows: 

§  1090.50  Class  prices. 

*  *  •  •  • 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $2.15: 
Provided,  That  from  the  effective  date 
hereof  through  March  1975  the  Class  I 
price  shall  be  the  basic  formula  price 
for  the  preceding  month  plus  $2.15. 

*  *  •  *  • 

2.  Section  1090.53  is  revised  as  follows: 
§  1090.53  Announcement  of  class  prices. 

The  market  administrator  shall  an¬ 
nounce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month  and  the  Class  n 
and  Class  III  prices  for  the  preceding 
month:  Provided,  That  on  the  effective 
date  hereof  the  market  administrator 
shall  announce  publicly  the  Class  I  price 
for  the  remainder  of  the  month  of 


February  19”'  and  on  or  before  the  fifth 
day  of  March  1975  the  market  adminis¬ 
trator  shall  announce  publicly  the  Class 
I  price  for  the  current  month. 


PART  1094 — NEW  ORLEANS,  LOUISIANA 
MARKETING  AREA 

1.  In  §  1094.50,  paragraph  (a)  is  re¬ 
vised  as  follows: 

§  1094.50  Class  prices. 

*  *  *  *  * 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $2.85:  Pro¬ 
vided,  That  from  the  effective  date  here¬ 
of  through  March  1975  the  Class  I  price 
shall  be  the  basic  formula  price  for  the 
preceding  month  plus  $2.85. 

*  •  •  »  • 

2.  Section  1094.53  is  revised  as  follows: 
§  1094.53  Announcement  of  class  prices. 

The  market  administrator  shall  an¬ 
nounce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month  and  the  Class  II 
and  Class  in  prices  for  the  preceding 
month:  Provided,  That  on  the  effective 
date  hereof  the  market  administrator 
shall  announce  publicly  the  Class  I  price 
for  the  remainder  of  the  month  of  Feb¬ 
ruary  1975  and  on  or  before  the  fifth  day 
of  March  1975  the  market  administrator 
shall  announce  publicly  the  Class  I  price 
for  the  current  month. 


PART  1096— NORTHERN  LOUISIANA 
MARKETING  AREA 

1.  In  §  1096.50,  paragraph  (a)  is  re¬ 
vised  as  follows: 

§  1096.50  Class  prices. 

•  •  •  *  • 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $2.47: 
Provided,  That  from  the  effective  date 
hereof  through  March  1975  the  Class  I 
price  shall  be  the  basic  formula  price  for 
the  preceding  month  plus  $2.47. 

•  •  •  •  • 

2.  Section  1096.53  is  revised  as  follows: 
§  1096.53  Announcement  of  class  prices. 

The  market  administrator  shall  an¬ 
nounce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month  and  the  Class  II  and 
Class  III  prices  for  the  preceding  month: 
Provided,  That  on  the  effective  date 
hereof  the  market  administrator  shall 
announce  publicly  the  Class  I  price  for 
the  remainder  of  the  month  of  February 
1975  and  on  or  before  the  fifth  day  of 
March  1975  the  market  administrator 
shall  announce  publicly  the  Class  I  price 
for  the  current  month. 


PART  1097— MEMPHIS,  TENNESSEE 
MARKETING  AREA 

1.  In  §  1097.50,  paragraph  (a)  is  re¬ 
vised  as  follows: 

§  1097.50  Class  prices. 


FEDERAL  REGISTER,  VOL.  40,  NO.  22— FRIDAY,  JANUARY  31,  1975 


46-12 


RULES  AND  REGULATIONS 


(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $1.94: 
Provided,  That  from  the  effective  date 
hereof  through  March  1975  the  Class  I 
price  shall  be  the  basic  formula  price 
for  the  preceding  month  plus  $1.94. 

•  *  *  *  • 

2.  Section  1097.53  is  revised  as  follows: 
§  1097.53  Announcement  of  class  prices. 

The  market  administrator  shall  an¬ 
nounce  publicly  on  or  before  the  fifth  day 
of  each  month  the  Class  I  price  for  the 
following  month  and  the  Class  n  and 
Class  in  prices  for  the  preceding  month: 
Provided,  That  on  the  effective  date 
hereof  the  market  administrator  shall 
announce  publicly  the  Class  I  price  for 
the  remainder  of  the  month  of  February 
1975  and  on  or  before  the  fifth  day  of 
March  1975  the  market  administrator 
shall  announce  publicly  the  Class  I  price 
for  the  current  month. 


PART  1098— NASHVILLE,  TENNESSEE 
MARKETING  AREA 

1.  In  8  1098.50,  paragraph  (a)  is  re¬ 
vised  as  follows: 

§  1098.50  Class  prices. 

*  *  #  •  • 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $1.58:  Pro¬ 
vided,  That  from  the  effective  date  here¬ 
of  through  March  1975  the  Class  I  price 
shall  be  the  basic  formula  price  for  the 
preceding  month  plus  $1.58. 

#  *  •  *  • 

2.  Section  1098.53  is  revised  as  follows: 

§  1098.53  Announcement  of  class  prices. 

The  market  administrator  shall  an¬ 
nounce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month  and  the  Class  n  and 
Class  III  prices  for  the  preceding  month : 
Provided,  That  on  the  effective  date 
hereof  the  market  administrator  shall 
announce  publicly  the  Class  I  price  for 
the  remainder  of  the  month  of  February 
1975  and  on  or  before  the  fifth  day  of 
March  1975  the  market  administrator 
shall  announce  publicly  the  Class  I  price 
for  the  current  month. 


PART  1099— PADUCAH,  KENTUCKY 
MARKETING  AREA 

1.  In  §  1099.50,  paragraph  (a)  is  re¬ 
vised  as  follows: 

§  1099.50  (.lass  prices. 

*  *  *  *  * 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $1.70:  Pro¬ 
vided,  That  from  the  effective  date  hereof 
through  March  1975  the  Class  I  price 
shall  be  the  basic  formula  price  for  the 
preceding  month  plus  $1.70. 

•  *  •  •  • 

2.  Section  1099.53  is  revised  as  follows: 
§  1099.53  Announcement  of  class  prices. 

The  market  administrator  shall  an¬ 
nounce  publicly  on  or  before  the  fifth 


day  of  each  month  the  Class  I  price  for 
the  following  month  and  the  Class  n  and 
Class  m  prices  for  the  preceding  month: 
Provided,  That  on  the  effective  date 
hereof  the  market  administrator  shall 
announce  publicly  the  Class  I  price  for 
the  remainder  of  the  month  of  February 
1975  and  on  or  before  the  fifth  day  of 
March  1975  the  market  administrator 
shall  announce  publicly  the  Class  I  price 
for  the  current  month. 


PART  1101— KNOXVILLE,  TENNESSEE 
MARKETING  AREA 

1.  In  §  1101.22,  paragraph  (j)(l)(i)  is 
revised  as  follows : 

§  1101.22  Additional  duties  of  the  mar¬ 
ket  administrator. 

•  •  •  •  • 

(j)  *  *  * 

(1)  •  *  • 

(i)  The  Class  I  price  for  the  follow¬ 
ing  month :  Provided,  That  on  the  effec¬ 
tive  date  hereof  the  market  administra¬ 
tor  shall  publicly  announce  the  Class  I 
price  for  the  remainder  of  the  month  of 
February  1975  and  on  or  before  the  fifth 
day  of  March  1975  the  market  adminis¬ 
trator  shall  publicly  announce  the  Class 
I  price  for  that  month ; 

2.  In  §  1101.51,  paragraph  <a)  is  re¬ 
vised  as  follows: 

§  1101.51  Class  prices. 

*  *  *  *  • 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $1.70: 
Provided,  That  from  the  effective  date 
hereof  through  March  1975  the  Class  I 
price  shall  be  the  basic  formula  price  for 
the  preceding  month  plus  $1.70. 

•  *  •  •  * 


PART  1102— FORT  SMITH,  ARKANSAS 
MARKETING  AREA 

1.  In  §  1102.50,  paragraph  (a)  is  re¬ 
vised  as  follows: 

§  1 102.50  Class  prices. 

•  *  *  •  * 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $1.95: 
Provided,  That  from  the  effective  date 
hereof  through  March  1975  the  Class  I 
price  shall  be  the  basic  formula  price  for 
the  preceding  month  plus  $1.95. 

•  •  •  •  * 

2.  Section  1102.53  is  revised  as  follows: 

§  1102.53  Announcement  of  class  prices. 

The  market  administrator  shall  an¬ 
nounce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month  and  the  Class  II  and 
Class  III  prices  for  the  preceding  month : 
Provided,  That  on  the  effective  date 
hereof  the  market  administrator  shall 
announce  publicly  the  Class  I  price  for 
the  remainder  of  the  month  of  February 
1975  and  on  or  before  the  fifth  day  of 
March  1975  the  market  administrator 
shall  announce  publicly  the  Class  I  price 
for  the  current  month. 


PART  1104— RED  RIVER  VALLEY 
MARKETING  AREA 

1.  Section  1104.53  is  revised  as  follows: 
§  1 104.53  Announcement  of  class  prices. 

The  market  administrator  shall  an¬ 
nounce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month  and  the  Class  n  and 
Class  m  prices  for  the  preceding  month: 
Provided,  That  on  the  effective  date 
hereof  the  market  administrator  shall 
announce  publicly  the  Class  I  price  for 
the  remainder  of  the  month  of  February 
1975  and  on  or  before  the  fifth  day  of 
March  1975  the  market  administrator 
shall  announce  publicly  the  Class  I  price 
for  the  current  month. 


PART  1106— OKLAHOMA  METROPOLITAN 
MARKETING  AREA 

1.  In  §  1106.50,  paragraph  (a)  is  re¬ 
vised  as  follows: 

§1106.50  Class  prices. 

•  *  •  •  • 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $1.98  :  Pro¬ 
vided,  That  from  the  effective  date  here¬ 
of  through  March  1975  the  C'ass  I  price 
shall  be  the  basic  formula  price  for  the 
preceding  month  plus  $1.98. 

•  •  *  •  * 

2.  Section  1106.53  is  revised  as  follows: 
§  1106.53  Announcement  of  class  prices. 

The  market  administrator  shall  an¬ 
nounce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month  and  the  Class  II 
and  Class  III  prices  for  the  preceding 
month:  Provided,  That  on  the  effective 
date  hereof  the  market  administrator 
shall  announce  publicly  the  Class  I  price 
for  the  remainder  of  the  month  of  Feb¬ 
ruary  1975  and  on  or  before  the  fifth  day 
of  March  1975  the  market  administrator 
shall  announce  publicly  the  Class  I  price 
for  the  current  month. 


PART  1108— CENTRAL  ARKANSAS 
MARKETING  AREA 

1.  In  8  1108.50,  paragraph  (a)  is  re¬ 
vised  as  follows: 

§  1 108.50  Class  prices. 

•  •  •  •  • 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $1.94: 
Provided,  That  from  the  effective  date 
hereof  through  March  1975  the  Class  I 
price  shall  be  the  basic  formula  price 
for  the  preceding  month  pirn  $1.94. 

•  •  •  •  * 

2.  Section  1108.53  is  revised  as  follows: 
§  1108.53  Announcement  of  class  prices. 

The  market  administrator  shall  an¬ 
nounce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month  and  the  Class  II 
and  Class  III  prices  for  the  preceding 
month:  Provided,  That  on  the  effective 
date  hereof  the  market  administrator 
shall  announce  publicly  the  Class  I  price 
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for  the  remainder  of  the  month  of  Feb¬ 
ruary  1975  and  on  or  before  the  fifth 
day  of  March  1975  the  market  adminis¬ 
trator  shall  announce  publicly  the  Class 
I  price  for  the  current  month. 


PART  1120— LUBBOCK-PLAINVIEW, 
TEXAS  MARKETING  AREA 

1.  In  §  1120.50,  paragraph  (a)  Is  re¬ 
vised  as  follows: 

§1120.50  Class  prices. 

•  •  •  •  • 

(a)  Class  l  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $2.42: 
Provided,  That  from  the  effective  date 
hereof  through  March  1975  the  Class  I 
price  shall  be  the  basic  formula  price 
for  the  preceding  month  plus  $2.42. 

•  •  •  •  * 

2.  Section  1120.53  is  revised  as  follows: 
§  1120.53  Announcement  of  class  prices. 

The  market  administrator  shall  an¬ 
nounce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month  and  the  Class  II 
and  Class  HI  prices  for  the  preceding 
month:  Provided,  That  on  the  effective 
date  hereof  the  market  administrator 
shall  announce  publicly  the  Class  I  price 
for  the  remainder  of  the  month  of  Feb¬ 
ruary  1975  and  on  or  before  the  fifth  day 
of  March  1975  the  market  administrator 
shall  announce  publicly  the  Class  I  price 
for  the  current  month. 


PART  1121— SOUTH  TEXAS 
MARKETING  AREA 

1.  In  8  1121.50,  paragraph  (a)  is  re¬ 
vised  as  follows: 

§  1121.50  Class  prices. 

•  •  *  *  * 

(a)  Class  I  price.  The  Class  I  price 
shall  .be  the  basic  formula  price  for  the 
second  preceding  month  plus  $2.68: 
Provided,  That  from  the  effective  date 
hereof  through  March  1975  the  Class  I 
price  shall  be  the  basic  formula  price 
for  the  preceding  month  plus  $2.68. 

•  •  •  •  * 

2.  Section  1121.53  is  revised  as  follows: 
§  1121.53  Announcement  of  class  prices. 

The  market  administrator  shall  an¬ 
nounce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month  and  the  Class  II 
and  Class  in  prices  for  the  preceding 
month:  Provided,  That  on  the  effective 
date  hereof  the  market  administrator 
shall  announce  publicly  the  Class  I  price 
for  the  remainder  of  the  month  of  Feb¬ 
ruary  1975  and  on  or  before  the  fifth 
day  of  March  1975  the  market  adminis¬ 
trator  shall  announce  publicly  the  Class 
I  price  for  the  current  month. 


PART  1124 — OREGON-WASHINGTON 
MARKETING  AREA 

l.  In  §  1124.22,  paragraph  (i)  (1)  (1)  Is 
revised  as  follows: 


§  1121.22  Additional  duties  of  the  mar¬ 
ket  administrator. 

•  •  •  •  • 

(i)  •  *  • 

(1)  •  •  • 

(i)  The  Class  I  price  for  the  following 
month:  Provided >  That  on  the  effec¬ 
tive  date  hereof  the  market  administra¬ 
tor  shall  publicly  announce  the  Class  I 
price  for  the  remainder  of  the  month  of 
February  1975  and  on  or  before  the  fifth 
day  of  March  1975  the  market  adminis¬ 
trator  shall  publicly  announce  the  Class 
I  price  for  that  month; 

•  •  •  *  • 

2.  In  §  1124.51,  paragraph  (a)  is  re¬ 
vised  as  follows : 

§1121.51  Class  prices. 

•  •  •  •  • 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $1.95:  Pro¬ 
vided.  That  from  the  effective  date  here¬ 
of  through  March  1975  the  Class  I  price 
shall  be  the  basic  formula  price  for  the 
preceding  month  plus  $1.95. 

•  •  *  *  • 


PART  1125— PUGET  SOUND, 
WASHINGTON  MARKETING  AREA 

1.  In  §  1125.50,  paragraph  (a)  is  re¬ 
vised  as  follows: 

§  1125.50  Class  prices. 

•  •  •  •  • 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $1.85:  Pro¬ 
vided,  That  from  the  effective  date  here¬ 
of  through  March  1975  the  Class  I  price 
shall  be  the  basic  formula  price  of  the 
preceding  month  plus  $1.85. 

•  •  *  •  • 

2.  Section  1125.53  is  revised  as  follows: 
§  1125.53  Announcement  of  class  prices. 

The  market  administrator  shall  an¬ 
nounce  publicly  on  or  before  the  fifth  day 
of  each  month  the  Class  I  price  for  the 
following  month  and  the  Class  n  and 
Class  III  prices  for  the  preceding  month : 
Provided,  That  on  the  effective  date  here¬ 
of  the  market  administrator  shall  an¬ 
nounce  publicly  the  Class  I  price  for  the 
remainder  of  the  month  of  February 
1975  and  on  or  before  the  fifth  day  of 
March  1975  the  market  administrator 
shall  announce  publicly  the  Class  I  price 
for  the  current  month. 


PART  1126— NORTH  TEXAS 
MARKETING  AREA 

1.  In  §  1126.50,  paragraph  (a)  is  re 
vised  as  follows: 

§  1126.50  Class  prices. 

•  •  •  •  • 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  prioe  for  the 
second  preceding  month  plus  $2.32:  Pro¬ 
vided,  That  from  the  effective  date 
hereof  through  March  1975  the  Class  I 
price  shall  be  the  basic  formula  price  for 
the  preceding  month  plus  $2.32. 


2.  Section  1126.53  is  revised  as  follows: 

§  1126.53  Announcement  of  class  prices. 

The  market  administrator  shall  an¬ 
nounce  publicly  on  or  before  the  fifth  day 
of  each  month  the  Class  I  price  for  the 
following  month  and  the  Class  n  and 
Class  III  prices  for  the  preceding  month: 
Provided,  That  on  the  effective  date 
hereof  the  market  administrator  shall 
announce  publicly  the  Class  I  price  for 
the  remainder  of  the  month  of  February 
1975  and  on  or  before  the  fifth  day  of 
March  1975  the  market  administrator 
shall  announce  publicly  the  Class  I  price 
for  the  current  month. 


PART  1127— SAN  ANTONIO,  TEXAS 
MARKETING  AREA 

1.  In  §  1127.50,  paragraph  (a)  is  re¬ 
vised  as  follows: 

§  1127.50  Class  prices. 

•  •  •  •  • 

(a)  Class  I  price.  The  Class  I  price 

shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $2.74:  Pro¬ 
vided,  That  from  the  effective  date 
hereof  through  March  1975  the  Class  I 
price  shall  be  the  basic  formula  price  for 
the  preceding  month  plus  $2.74. 

•  •  •  •  • 

2.  Section  1127.53  is  revised  as  follows: 
§  1127.53  Announcement  of  class  prices. 

The  market  administrator  shall  an¬ 
nounce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month  and  the  Class  n  and 
Class  III  prices  for  the  preceding  month : 
Provided,  That  on  the  effective  date 
hereof  the  market  administrator  shall 
announce  publicly  the  Class  I  price  for 
the  remainder  of  the  month  of  February 
1975  and  on  or  before  the  fifth  day  of 
March  1975  the  market  administrator 
shall  announce  publicly  the  Class  I  price 
for  the  current  month. 


PART  1128 — CENTRAL  WEST  TEXAS 
MARKETING  AREA 

1.  In  S  1128.50,  paragraph  (a)  is  re¬ 
vised  as  follows: 

§  1128.50  Class  prices. 

•  •  •  •  » 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $2.57 :  Pro¬ 
vided,  That  from  the  effective  date  hereof 
through  March  1975  the  Class  I  price 
shall  be  the  basic  formula  price  for  the 
preceding  month  plus  $2.57. 

*  •  •  •  • 

2.  Section  1128.53  is  revised  as  follows: 
§  1128.53  Announcement  of  class  prices. 

The  market  administrator  shall  an¬ 
nounce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month  and  the  Class  II 
and  Class  III  prices  for  the  preceding 
month:  Provided,  That  on  the  effective 
date  hereof  the  market  administrator 
shall  announce  publicly  the  Class  I  price 
for  the  remainder  of  the  month  of  Feb¬ 
ruary  1975  and  on  or  before  the  fifth  day 
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of  March  1975  the  market  administrator 
shall  announce  publicly  the  Class  1  price 
for  the  current  month. 


PART  1129— AUSTIN-WACO,  TEXAS 
MARKETING  AREA 

1.  In  §  1129.50,  paragraph  (a)  is  revised 
as  follows: 

§  1129.50  Class  prices. 

*  »  *  *  • 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $2.70:  Pro¬ 
vided,  That  from  the  effective  date  hereof 
through  March  1975  the  Class  I  price 
shall  be  the  basic  formula  price  for  the 
preceding  month  plus  $2.70. 

•  •  •  *  » 

2.  Section  1129.53  is  revised  as  follows: 

§  1129.53  Announcement  of  class  prices. 

The  market  administrator  shall  an¬ 
nounce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month  and  the  Class  n 
and  Class  in  prices  for  the  preceding 
month:  Provided,  That  on  the  effective 
date  hereof  the  market  administrator 
shall  announce  publicly  the  Class  I  price 
for  the  remainder  of  the  month  of  Feb¬ 
ruary  1975  and  on  or  before  the  fifth  day 
of  March  1975  the  market  administrator 
shall  announce  publicly  the  Class  I  price 
for  the  current  month. 

PART  1130— CORPUS  CHRISTI,  TEXAS 
MARKETING  ARE / 

1.  In  5  1130.50,  paragraph  (a)  is  re¬ 
vised  as  follows: 

§  1130.50  Class  prices. 

•  •  *  •  * 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $3.07:  Pro¬ 
vided,  That  from  the  effective  date  hereof 
through  March  1975  the  Class  I  price 
shall  be  the  basic  formula  price  for  the 
preceding  month  plus  $3.07. 

•  •  •  •  • 

2.  Section  1130.53  is  revised  as  follows: 

§  1130.53  Announcement  of  class  prices. 

The  market  administrator  shall  an¬ 
nounce  publicly  on  or  before  the  fifth  day 
of  each  month  the  Class  I  price  for  the 
following  month  and  the  Class  II  and 
Class  in  prices  for  the  preceding  month: 
Provided,  That  on  the  effective  date 
hereof  the  market  administrator  shall 
announce  publicly  the  Class  I  price  for 
the  remainder  of  the  month  of  February 
1975  and  on  or  before  the  fifth  day  of 
March  1975  the  market  administrator 
shall  announce  publicly  the  Class  I  price 
for  the  current  month. 


PART  1131— CENTRAL  ARIZONA 
MARKETING  AREA 

1.  In  t  1131.50,  paragraph  (a)  is  re¬ 
vised  as  follows: 

§1131.50  Class  prices. 

•  •  •  •  • 


(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $2.52:  Pro¬ 
vided,  That  from  the  effective  date  hereof 
through  March  1975  the  Class  I  price 
shall  be  the  basic  formula  price  for  the 
preceding  month  plus  $2.52. 

•  *  *  •  • 

2.  Section  1131.53  is  revised  as  follows: 

§  1131.53  Announcement  of  class  prices. 

The  market  administrator  shall  an¬ 
nounce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month  and  the  Class  II  and 
Class  M  prices  for  the  preceding  month: 
Provided,  That  on  the  effective  date 
hereof  the  market  administrator  shall 
announce  publicly  the  Class  I  price  for 
the  remainder  of  the  month  of  February 
1975  and  on  or  before  the  fifth  day  of 
March  1975  the  market  administrator 
shall  announce  publicly  the  Class  I  price 
for  the  current  month. 

PART  1132— TEXAS  PANHANDLE 
MARKETING  AREA 

1.  In  §  1132.50,  paragraph  (a)  is  re¬ 
vised  as  follows : 

§  1132.50  Class  prices. 

*  *  *  *  * 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $2.25: 
Provided,  That  from  the  effective  date 
hereof  through  March  1975  the  Class  I 
price  shall  be  the  basic  formula  price  for 
the  preceding  month  plus  $2.25. 

*  *  *  *  * 

2.  Section  1132.53  is  revisd  as  follows: 

§  1132.53  Announcement  of  class  prices. 

The  market  administrator  shall  an¬ 
nounce  publicly  on  or  before  the  fifth  day 
of  each  month  the  Class  I  price  for  the 
following  month  and  the  Class  n  and 
Class  III  prices  for  the  preceding  month: 
Provided,  that  on  the  effective  date 
hereof  the  market  administrator  shall 
announce  publicly  the  Class  I  price  for 
the  remainder  of  the  month  of  Febru¬ 
ary  1975  and  on  or  before  the  fifth  day 
of  March  1975  the  market  administrator 
shall  announce  publicly  the  Class  I  price 
for  the  current  month. 

PART  1133— INLAND  EMPIRE 
MARKETING  AREA 

1.  In  §  1133.50,  paragraph  (a)  is  re¬ 
vised  as  follows: 

§  1133.50  Class  prices. 

•  '  •  *  •  * 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $1.95: 
Provided,  That  from  the  effective  date 
hereof  through  March  1975  the  Class  I 
price  shall  be  the  basic  formula  price 
for  the  preceding  month  plus  $1.95. 

•  •  •  •  • 

2.  In  5  1133.53,  paragraph  (a)  is  re¬ 
vised  as  follows: 


§  1133.53  Announcement  of  class  prices 
and  handler  butterfat  differentials. 

•  •  •  •  • 

(a)  The  Class  I  price  for  the  following 
month:  Provided,  That  on  the  effective 
date  hereof  the  market  administrator 
shall  publicly  announce  the  Class  I  price 
for  the  remainder  of  the  month  of  Feb¬ 
ruary  1975  and  the  market  administrator 
on  or  before  the  fifth  day  of  March  1975 
shall  publicly  announce  the  Class  I  price 
for  the  current  month; 

*  •  •  •  • 

PART  1134— WESTERN  COLORADO 
MARKETING  AREA 

1.  In  §  1134.22,  paragraph  (1)  (1)  (i)  is 
revised  as  follows: 

§  1134.22  Additional  duties  of  the  mar¬ 
ket  administrator. 

•  •  •  •  • 

(i)  *  *  • 

(1)  •  •  • 

<i)  The  Class  I  price  for  the  following 
month:  Provided,  That  on  the  effective 
date  hereof  the  market  administrator 
shall  publicly  announce  the  Class  I  price 
for  the  remainder  of  the  month  of  Feb¬ 
ruary  1975  and  on  or  before  the  fifth  day 
of  March  1975  the  market  administrator 
shall  publicly  announce  the  Class  I  price 
for  that  month; 

•  •  •  •  • 

2.  In  5  1134.51,  paragraph  (a)  is  re¬ 
vised  as  follows: 

§1134.51  Class  prices. 

•  •  •  •  • 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $2.00:  Pro¬ 
vided,  That  from  the  effective  date 
hereof  through  March  1975  the  Class  I 
price  shall  be  the  basic  formula  price  for 
the  preceding  month  plus  $2.00. 

♦  •  •  *  • 

PART  1136— GREAT  BASIN 
MARKETING  AREA 

1.  In  §  1136.22,  paragraph  (k)  (1)  (i)  is 
revised  as  follows : 

§  1136.22  Additional  duties  of  the  mar¬ 
ket  administrator. 

•  •  •  •  • 

(k)  •  •  • 

<1)  •  •  • 

(i)  The  Class  I  price  for  the  following 
month:  Provided,  That  on  the  effective 
date  hereof  the  market  administrator 
shall  publicly  announce  the  Class  T  price 
for  the  remainder  of  the  month  of  Feb¬ 
ruary  1975  and  on  or  before  the  fifth  day 
of  March  1975  the  market  administrator 
shall  publicly  announce  the  Class  I  price 
for  that  month; 

*  •  *  •  • 

2.  In  S  1136.50,  paragraph  (a)  is  re¬ 
vised  as  follows: 

§  1136.50  Ous8  prices. 

•  •  •  •  • 

(a)  Class  I  price.  Thn  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $1.90; 
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Provided,  That  from  the  effective  date 
hereof  through  March  1975  the  Class  I 
price  shall  be  the  basic  formula  price  for 
the  preceding  month  plus  $1.90. 

<► 

•  •  •  •  • 


PART  1137— EASTERN  COLORADO 
MARKETING  AREA 

1.  In  §  1137.22,  paragraph  (i)  (1)  (i)  is 
revised  as  follows : 

§  1137.22  Additional  duties  of  the  mar* 
ket  administrator. 

•  •  •  •  • 

(i)  •  •  • 

(1)  • 

(i)  The  Class  I  price  for  the  following 
month:  Provided,  That  on  the  effective 
date  hereof  the  market  administrator 
shall  announce  publicly  the  Class  I  price 
for  the  remainder  of  the  month  of  Feb¬ 
ruary  1975  and  on  or  before  the  fifth 
day  of  March  1975  the  market  adminis¬ 
trator  shall  publicly  announce  the  Class 
I  price  for  that  month; 

•  •  •  •  • 

2.  In  §  1137.51,  paragraph  (a)  is  re¬ 
vised  as  follows : 

§  1137.51  Class  prices. 

•  •  *  •  • 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $2.30:  Pro¬ 
vided,  That  from  the  effective  date 
hereof  through  March  1975  the  Class  I 
price  shall  be  the  basic  formula  price 
for  the  preceding  month  plus  $2.30. 
***** 


PART  1138— RIO  GRANDE  VALLEY 
MARKETING  AREA 

1.  In  §  1138.50,  paragraph  (a)  is  re¬ 
vised  as  follows: 

§  1138.50  Class  prices. 

•  •  •  •  • 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $2.35:  Pro¬ 
vided,  That  from  the  effective  date  hereof 
through  March  1975  the  Class  I  price 
shall  be  the  basic  formula  price  for  the 
preceding  month  plus  $2.35. 

*  •  •  •  • 

2.  Section  1138.53  is  revised  as  follows: 

§  1138.53  Announcement  of  class  prices. 

The  market  administrator  shall  an¬ 
nounce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month  and  the  Class  n 
and  Class  III  prices  for  the  preceding 
month:  Provided,  That  on  the  effective 
date  hereof  the  market  administrator 
shall  announce  publicly  the  Class  I  price 
for  the  remainder  of  the  month  of  Feb¬ 
ruary  1975  and  on  or  before  the  fifth 
day  of  March  1975  the  market  admin¬ 
istrator  shall  announce  publicly  the 
Class  I  price  for  the  current  month. 


PART  1139— LAKE  MEAD 
MARKETING  AREA 

1.  In  §  1139.50,  paragraph  (a)  is  re¬ 
vised  as  follows: 

§  1139.50  Class  prices. 

•  •  •  •  • 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $1.60:  Pro¬ 
vided,  That  from  the  effective  date  here¬ 
of  through  March  1975  the  Class  I  price 
shall  be  the  basic  formula  price  for  the 
preceding  month  plus  $1.60. 

•  •  •  •  • 

2.  In  §  1139.53,  paragraph  (a)  is  re¬ 
vised  as  follows: 

§  1139.53  Announcement  of  class  prices 
and  handler  butterfat  differentials. 

•  •  •  •  • 

(a)  The  Class  I  price  for  the  following 
month:  Provided.  That  on  the  effective 
date  hereof  the  market  administrator 
shall  announce  publicly  the  Class  I  price 
for  the  remainder  of  the  month  of  Feb¬ 
ruary  1975  and  on  or  before  the  fifth  day 
of  March  1975  the  market  administrator 
shall  announce  publicly  the  Class  I  price 
for  the  current  month; 

•  *  *  •  • 

[FR  Doc.75-2903  Filed  1-30-75:8:45  am] 


Title  9 — Animals  and  Animal  Products 

CHAPTER  III— ANIMAL  AND  PLANT 
HEALTH  INSPECTION  SERVICE  (MEAT 
AND  POULTRY  PRODUCTS  INSPEC¬ 
TION)  DEPARTMENT  OF  AGRICULTURE 

PART  331— SPECIAL  PROVISIONS  FOR 
DESIGNATED  STATES  AND  TERRITO¬ 
RIES;  AND  FOR  DESIGNATION  OF  ES¬ 
TABLISHMENTS  WHICH  ENDANGER 
PUBLIC  HEALTH  AND  FOR  SUCH  DESIG¬ 
NATED  ESTABLISHMENTS 

PART  381— POULTRY  PRODUCTS 
INSPECTION  REGULATIONS 

Designation  of  the  States  of  Missouri  and 
Nebraska 

Statement  of  Considerations.  Sections 
202  and  203  of  the  Federal  Meat  Inspec¬ 
tion  Act  (21  U.S.C.  642,  643)  provide  for 
recordkeeping,  access,  and  related  re¬ 
quirements;  and  registration  require¬ 
ments;  witij  respect  to  operators  engaged 
in  specified  classes  of  business  in  or  for 
“commerce"  as  defined  in  the  Act. 
Similar  provisions  with  respect  to  poul¬ 
try  and  poultry  products  are  contained 
in  sections  11  (b)  and  (c)  of  the  Poultry 
Products  Inspection  Act  (21  U.S.C.  460 
(b),  (c) ) .  Section  205  of  the  Federal 
Meat  Inspection  Act  and  section  11(e) 
of  the  Poultry  Products  Inspection  Act 
(21  U.S.C.  645,  460(e))  authorize  the 
Secretary  of  Agriculture  to  exercise  the 
authorities  under  the  aforesaid  sections 
with  respect  to  persons,  firms,  and  cor¬ 
porations  engaged  in  specified  kinds  of 
business  but  not  in  or  for  “commerce” 
in  any  State  or  organized  Territory  when 
he  determines,  after  consultation  with 
an  appropriate  advisory  committee,  that 


the  State  or  Territory  does  not  have  at 
least  equal  authority  under  its  laws  or 
is  not  exercising  such  authority  in  a  man¬ 
ner  to  effectuate  the  purposes  of  the 
Acts. 

The  States  of  Missouri  and  Nebraska 
have  been  designated,  pursuant  to  sec¬ 
tion  301(c)  of  the  Federal  Meat  Inspec¬ 
tion  Act  and  section  5(c)  of  the  Poultry 
Products  Inspection  Act,  for  the  applica¬ 
tion,  to  intrastate  activities  of  Titles  I 
and  IV  of  the  Federal  Meat  Inspection 
Act  and  sections  1-4,  6-10,  and  12-22 
of  the  Poultry  Products  Inspection  Act, 
and  said  provisions  are  now  applicable 
to  such  activities  in  Missouri  and  Ne¬ 
braska.  The  Secretary,  after  consultation 
with  the  appropriate  advisory  commit¬ 
tee,  has  now  determined  that  Missouri 
and  Nebraska  are  not  exercising,  in  a 
manner  to  effectuate  the  purpose  of  said 
Acts,  with  respect  to  intrastate'  busi¬ 
nesses,  authorities  at  least  equal  to  those 
under  sections  202  and  203  of  the  Federal 
Meat  Inspection  Act  and  sections  11  (b) 
and  (c)  of  the  Poultry  Products  Inspec¬ 
tion  Act,  including  the  Secretary  or  his 
representatives  being  afforded  access  to 
such  places  of  business  and  the  facilities, 
inventories,  and  records  thereof.  There¬ 
fore,  Missouri  and  Nebraska  are  hereby 
designated  under  section  205  of  the  Fed¬ 
eral  Meat  Inspection  Act  and  section 
11(e)  of  the  Poultry  Products  Inspection 
Act  for  the  exercise  of  the  specified 
authorities  with  respect  to  intrastate 
businesses,  and  hereafter  sections  202 
and  203  of  the  Federal  Meat  Inspection 
Act  and  sections  11  (b)  and  (c)  of  the 
Poultry  Products  Inspection  Act  shall 
apply  as  hereinafter  provided  to  persons, 
firms,  and  corporations  engaged  in  the 
kinds  of  business  specified  in  said  sec¬ 
tions,  but  not  in  or  for  commerce,  to  the 
same  extent  and  in  the  same  manner  as 
If  they  were  engaged  in  such  business 
in  or  for  commerce  and  the  transactions 
involved  were  in  commerce. 

§  331.6  [Amended] 

Accordingly,  the  table  in  5  331.6  of  the 
meat  inspection  regulations  (9  CFR 
331.6)  is  amended  as  follows: 

1.  Missouri  and  Nebraska  are  added  in 
alphabetical  order  to  the  list  of  States 
in  which  the  provisions  of  sections  202 
and  203  of  the  Federal  Meat  Inspection 
Act  and  related-  regulations  are 
applicable. 

2.  In  the  “Effective  Date”  column, 
“January  31,  1975”  is  added  on  the  line 
with  Missouri  and  Nebraska  in  both 
places. 

(Secs.  21  and  205,  34  St&t.  1260,  as  amended, 
81  Stat.  584,  21  U5.C.  621,  645;  37  FR  464, 
28477) 

§  381.224  [Amended] 

Further,  the  table  in  §  381.224  of  the 
poultry  products  inspection  regulations 
(9  CFR  381.224)  is  amended  as  follows: 

1.  Missouri  and  Nebraska  are  added 
in  alphabetical  order  to  the  list  of  States 
in  which  the  provisions  of  sections  11  (b) 
and  (c)  of  the  Poultry  Products  Inspec- 
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tion  Act  and  related  regulations  are 
applicable. 

2.  In  the  “Effective  Date"  column, 
“January  31,  1975”  is  added  on  the  line 
with  Missouri  and  Nebraska  in  both 
places. 

(Secs.  11(e)  and  14,  71  Stat.  441,  as  amended, 
82  Stat.  791,  21  U.S.C.  460(e),  463;  37  FR 
28464,  28477) 

These  amendments  of  the  regulations 
are  necessary  to  reflect  the  determina¬ 
tions  of  the  Secretary  of  Agriculture 
under  section  205  of  the  Federal  Meat 
Inspection  Act  and  Section  11(e)  of  the 
Poultry  Products  Inspection  Act,  and 
to  effectuate  the  purposes  of  the  Acts  by 
affording  representatives  of  the  Secre¬ 
tary  of  Agricultures  access  to  places  of 
business  engaged  in  intrastate  activities 
and  otherwise  facilitate  the  enforcement 
of  the  Acts.  It  does  not  appear  that  pub¬ 
lic  participation  in  this  rulemaking  pro¬ 
ceeding  would  make  additional  relevant 
information  available  to  the  Secretary. 
Therefore,  under  the  administrative  pro¬ 
cedure  provisions  in  5  U.S.C.  553,  it  is 
found  upon  good  cause  that  such  public 
procedure  is  impracticable  and  unneces¬ 
sary  and  good  cause  is  found  for  making 
the  amendments  effective  less  than  30 
days  after  publication  in  the  Federal 
Register. 

These  amendments  and  the  notice 
given  hereby  shall  become  effective  Jan¬ 
uary  31,  1975. 

Done  at  Washington,  D.C.,  on:  Jan¬ 
uary  24,  1975. 

F.  J.  Mulhern, 

Administrator,  Animal  and  Plant 

Health  Inspection  Service. 

IFR  Doc.75-2848  Filed  1-30-75:8:45  am) 


PART  331— SPECIAL  PROVISIONS  FOR 
DESIGNATED  STATES  AND  TERRITO¬ 
RIES;  AND  FOR  DESIGNATION  OF  ES¬ 
TABLISHMENTS  WHICH  ENDANGER 
PUBLIC  HEALTH  AND  FOR  SUCH  DESIG¬ 
NATED  ESTABLISHMENTS 

PART  381— POULTRY  PRODUCTS 
INSPECTION  REGULATIONS 

Designation  of  the  States  of  Minnesota, 
Montana,  Nevada,  Oregon,  and  Wash¬ 
ington 

Statement  of  Considerations.  Sections 
202,  203,  and  204  of  the  Federal  Meat 
Inspection  Act  (21  U.S.C.  642,  643,  644) 
provide  for  recordkeeping,  access,  and 
related  requirements;  registration  re¬ 
quirements;  and  regulation  of  trans¬ 
actions  involving  dead,  dying,  disabled, 
or  diseased  livestock  of  the  specified 
kinds,  or  parts  of  the  carcasses  of  such 
animals  that  died  otherwise  than  by 
slaughter,  with  respect  to  operators  en¬ 
gaged  in  specified  classes  of  business  in 
or  for  “commerce”  as  defined  in  the  Act. 
Similar  provisions  with  respect  to  poultry 
and  poultry  products  are  contained  in 
sections  11  (b),  (c),  and  (d)  of  the  Poul¬ 
try  Products  Inspection  Act  (21  U.S.C. 
460  (b),  (c),  and  (d) )  -  Section  205  of 
the  Federal  Meat  Inspection  Act  and  sec¬ 
tion  11(e)  of  the  Poultry  Products  In¬ 
spection  Act  (21  U.S.C.  645,  460(e))  au- 
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tliorize  the  Secretary  of  Agriculture  to 
exercise  the  authorities  under  the  afore¬ 
said  sections  with  respect  to  persons, 
firms,  and  corporations  engaged  in  the 
specified  kinds  of  business  but  not  in  or 
for  “commerce”  in  any  State  or  orga¬ 
nized  Territory  when  he  determines, 
after  consultation  with  an  appropriate 
advisory  committee,  that  the  State  or 
Territory  does  not  have  at  least  equal 
authority  under  its  laws  or  is  not  exer¬ 
cising  such  authority  in  a  manner  to 
effectuate  the  purposes  of  the  Acts. 

The  States  of  Minnesota,  Montana, 
Nevada,  Oregon,  and  Washington  have 
been  designated,  pursuant  to  section 
301(c)  of  the  Federal  Meat  Inspection 
Act  and  section  5(c)  of  the  Poultry  Prod¬ 
ucts  Inspection  Act,  for  the  application, 
to  intrastate  activities,  of  Titles  I  and 
IV  of  the  Federal  Meat  Inspection  Act 
and  sections  1-4,  6-10,  and  12-22  of  the 
Poultry  Products  Inspection  Act,  and 
said  provisions  are  now  applicable  to 
such  activities  in  said  States. 

The  Secretary,  after  consultation  with 
the  appropriate  advisory  committee,  has 
now  determined  that  said  States  are  not 
exercising,  in  a  manner  to  effectuate  the 
purposes  of  the  said  Acts,  with  respect  to 
intrastate  businesses,  authorities  at  least 
equal  to  those  under  sections  202,  203, 
and  204  of  the  Federal  Meat  Inspection 
Act  and  sections  11  (b)  and  (c)  of  the 
Poultry  Products  Inspection  Act,  in¬ 
cluding  the  Secretary  or  his  representa¬ 
tive  being  afforded  access  to  such  places 
of  business  and  the  facilities,  inventories, 
and  records  thereof.  Therefore,  said 
States  are  hereby  designated  under  sec¬ 
tion  205  of  the  Federal  Meat  Inspection 
Act  and  section  11(e)  of  the  Poultry 
Products  Inspection  Act  for  the  exercise 
of  the  specified  authorities  with  respect 
to  intrastate  businesses,  and  hereafter 
sections  202,  203,  and  204  of  the  Federal 
Meat  Inspection  Act  and  sections  11  (b) 
and  (c)  of  the  Poultry  Products  Inspec¬ 
tion  Act  shall  apply  as  hereinafter  pro¬ 
vided,  to  persons,  firms,  and  corporations 
engaged  in  the  kinds  of  business  specified 
in  said  sections,  but  not  in  or  for  com¬ 
merce,  to  the  same  extent  and  in  the 
same  manner  as  if  they  were  engaged  in 
such  business  in  or  for  commerce  and  the 
transactions  involved  were  in  commerce. 

§  331.6  '  [Amended] 

Accordingly,  the  table  in  §  331.6  of  the 
meat  inspection  regulations  (9  CFR 
331.6)  is  amended  as  follows: 

1.  In  the  “State”  column,  “Minnesota, 
Montana,  Nevada,  Oregon,  and  Wash¬ 
ington”  are  added  in  alphabetical  order 
in  all  three  places. 

2.  In  the  “Effective  Date”  column, 
“January  31,  1975”  is  added  on  the  line 
with  “Minnesota,  Montana,  Nevada, 
Oregon,  and  Washington”  in  all  three 
places. 

(Secs.  21  and  205,  34  Stat..  1260,  as  amended, 
81  Stat.  584  (21  U.S.C.  621,  645);  37  FR  28464, 
28477) 

§  381.221  [Amended] 

Further,  the  table  in  §  381.224  of  the 
poultry  products  inspection  regulations 
(9  CFR  381.224)  is  ameded  as  follows: 
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1.  In  the  “State”  column,  “Minnesota, 
Montana,  Nevada,  Oregon,  and  Wash¬ 
ington”  are  added  in  alphabetical  order 
in  both  places. 

2.  In  the  “Effective  Date”  column, 
“January  31,  1975”  is  added  on  the  line 
with  “Minnesota,  Montana,  Nevada, 
Oregon,  and  Washington”  in  both  places. 
(Secs.  11(e)  and  14,  71  Stat.  441,  as  amended. 

-82  Stat.  791,  21  U.S.C.  460(e),  463;  37  FR 
28464,  28477) 

These  amendments  of  the  regulations 
are  necessary  to  reflect  the  determi¬ 
nations  of  the  Secretary  of  Agriculture 
under  section  205  of  the  Federal  Meat 
Inspection  Act  and  section  11(e)  of  the 
Poultry  Products  Inspection  Act,  and  to 
effectuate  the  purposes  of  the  Acts  by 
affording  representatives  of  the  Secre¬ 
tary  of  Agriculture  access  to  places  of 
business  engaged  in  intrastate  activities 
and  to  otherwise  facilitate  the  enforce¬ 
ment  of  the  Acts.  It  does  not  appear  that 
public  participation  in  this  rulemaking 
proceeding  would  make  additional  rele¬ 
vant  information  available  to  the  Sec¬ 
retary.  Therefore,  under  the  adminis¬ 
trative  procedure  provisions  in  5  U.S.C. 
553,  it  is  found  upon  good  cause  that 
such  public  procedure  is  impracticable 
and  unnecessary  and  good  cause  is  found 
for  making  these  amendments  effective 
less  than  30  days  after  publication  in 
the  Federal  Register. 

These  amendments  and  the  notice 
given  hereby  shall  become  effective 
Jdnuary  31, 1975. 

Done  at  Washington,  D.C.,  on  Janu¬ 
ary  24,  1975. 

F.  J.  Mulhern, 

Administrator,  Animal  and  Plant 

Health  Inspection  Service. 

|  FR  Doc.75-2849  Filed  1-30-75:8:45  am] 

[NO.  75-56] 

Title  12 — Banks  and  Banking 

CHAPTER  V— FEDERAL  HOME  LOAN 
BANK  BOARD 

SUBCHAPTER  D— FEDERAL  SAVINGS  AND  LOAN 
INSURANCE  CORPORATION 

PART  564— SETTLEMENT  OF 
INSURANCE 

Corrective  Amendment  Relating  to  Updat¬ 
ing  of  Examples  of  Insurance  Coverage 

January  24,  1975. 

The  Federal  Home  Loan  Bank  Board 
hereby  amends  Board  Resolution  No.  74- 
1177  (FR  Document  No.  74-27654,  39  FR 
41243,  November  26, 1974,  which  amended 
Part  564  of  the  rules  and  regulations  for 
insurance  of  accounts,  12  CFR  Part  564. 
by  updating  the  Examples  of  Insurance 
Coverage  Afforded  Accounts  in  Institu¬ 
tions  Insured  by  the  Federal  Savings  and 
Loan  Insurance  Corporation,  published 
as  an  Appendix  to  said  Part  564  to  reflect 
the  increases  in  maximum  insurance  au¬ 
thorized  in  Pub.  L.  93-495)  by  correcting 
a  typographical  error  in  Example  3  (de¬ 
leting  the  last  reference  to  “$40,000”  in 
the  Answer  and  substituting  “$80,000”) 
under  B.  Testamentary  accounts  of  said 
Appendix  so,  that  said  Example  will 
read : 
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Example  3 

Question:  H  Invests  $40,000  In  each  of  four 
"payable-on -death”  accounts.  Under  the 
terms  of  each  account  contract,  H  has  the 
right  to  withdraw  any  or  all  of  the  funds 
In  the  account  at  any  time.  Any  funds  re¬ 
maining  In  the  account  at  the  time  of  H’s 
death  are  to  be  paid  to  a  named  beneficiary. 
The  respective  beneficiaries  of  the  four  ac¬ 
counts  are  H’s  wife,  his  mother,  his  brother 
and  his  son.  H  also  holds  an  Individual  ac¬ 
count  containing  $40,000.  What  Is  the  Insur¬ 
ance  coverage? 

Answer:  The  accounts  payable  on  death  to 
H’s  wife  and  son  are  each  separately  Insured 
to  the  $40,000  maximum.  (5  564.4(a)).  The 
accounts  payable  to  H’s  mother  and  brother 
are  added  to  H's  Individual  account  and  In¬ 
sured  to  $40,000  In  the  aggregate,  leaving 
$80,000  uninsured.  (§  564.4(b) ). 

(Secs.  401,  402,  403,  405,  48  Stat.  1255,  1256, 
1257,  1259,  as  amended  (12  U.S.C.  1724,  1725, 
1726,  1728)  Reorg.  Plan  No.  3  of  1947,  12  PR 
4981,  3  CPR  1943-1948,  Comp.,  p.  1071.) 

By  the  Federal  Home  Loan  Bank  Board. 

[seal]  Grenville  L.  Millard,  Jr., 

Assistant  Secretary. 

[FR  Doc.75-2872  Plied  1-30-75:8:45  ami 


Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  TRANS¬ 
PORTATION 

[Airworthiness  Docket  No.  75-WE-7-AD; 

Amdt.  39-2081 1 

PART  39— AIRWORTHINESS  DIRECTIVES 
Lockheed  Model  L-101 1-385-1  Airplanes 

During  evaluation  system  operation 
tests  at  Lockheed  and*  periodic  main¬ 
tenance  checks  conducted  by  the  airlines, 
there  have  been  numerous  malfunctions 
of  the  passenger  evacuation  system  re¬ 
sulting  in  degraded  and/or  unuseable 
evacuation  slides. 

Since  these  malfunctions  are  likely  to 
exist  or  develop  in  other  airplanes  of  the 
same  type  design,  an  airworthiness  di¬ 
rective  (AD)  is  being  issued  to  require 
numerous  modifications  of  the  passenger 
evacuation  system  on  all  Lockheed  Model 
L-101 1  airplanes.  These  modifications  to 
the  passenger  evacuation  system  will 
substantially  reduce  the  possibility  of 
similar  malfunctions  and  improve  the 
overall  reliability  of  the  passenger 
evacuation  system. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public  proce¬ 
dure  hereon  are  impractical  and  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697), 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  new  airworthiness  directive: 

Lockheed.  Applies  to  Model  L-101 1-385-1 
airplanes  certificated  In  all  categories 

Compliance  required  as  Indicated. 

To  prevent  possible  malfunctions  result¬ 
ing  in  unusable  passenger  evacuation  slides 
and  sllde/rafts  and  Improve  the  overall  re¬ 
liability  of  the  passenger  evacuation  system, 
accomplish  the  following: 


RULES  AND  REGULATIONS 

(a)  Within  the  next  30  days’  calendar  time 
after  the  effective  date  of  this  AD,  unless  al¬ 
ready  accomplished,  rework  the  escape  slides 
and  sllde/raft  primary  valise  release  cables 
and  Inspect  slide/raft  packs  for  steel  rein¬ 
forcing  plate  delamlnatlon  In  accordance 
with  Lockheed  Service  Bulletin  093-25-206, 
dated  January  10,  1975,  or  later  FAA-ap- 
proved  revisions,  or  equivalent  inspections 
and/or  modifications  approved  by  the  Chief, 
Aircraft  Engineering  Division,  FAA  Western 
Region. 

(b)  Within  the  next  180  days’  calendar 
time  after  the  effective  date  of  this  AD,  un¬ 
less  already  accomplished,  replace  escape  slide 
release  pin  assemblies  in  accordance  with  Air 
Cruisers  Service  Bulletin  25-16,  dated 
March  22,  1974,  or  later  FAA-approved  re¬ 
visions,  or  equivalent  modifications  approved 
by  the  Chief,  Aircraft  Engineering  Division, 
FAA  Western  Region. 

(c)  Within  the  next  180  days’  calendar 
time  after  the  effective  date  of  this  AD,  un¬ 
less  already  accomplished.  Inspect  for  proper 
escape  slide  girt  extension  and  pack  height 
In  accordance  with  Lockheed  Service  Bulle¬ 
tin  093-25-205,  dated  January  10,  1975,  or 
later  FAA-approved  revisions,  or  equivalent 
modifications  approved  by  the  Chief,  Air¬ 
craft  Engineering  Division,  FAA  Western 
Region. 

(d)  Within  the  next  180  days’  calendar 
time  after  the  effective  date  of  this  AD,  un¬ 
less  already  accomplished.  Install  heat 
shrinkable  tubing  on  escape  slide  and  slide/ 
raft  release  pin  assemblies  In  accordance 
with  Lockheed  Service  Bulletin  093-25-212, 
dated  January  10,  1975,  or  later  FAA-ap¬ 
proved  revisions,  or  equivalent  modifications 
approved  by  the  Chief,  Aircraft  Engineering 
Division,  FAA  Western  Region. 

(e)  Upon  completion  of  above  Service 
Bulletins  listed  In  paragraphs  (a)  through 
(d)  above,  re-identlfy  escape  slides  and 
slide/rafts  in  accordance  with  Lockheed 
Service  Bulletin  093-25-210,  dated  Jan¬ 
uary  21,  1975,  or  later  FAA-approved  revi¬ 
sions,  or  equivalent  modifications  approved 
by  the  Chief,  Aircraft  Engineering  Division, 
FAA  Western  Region. 

(f)  Aircraft  may  be  flown  to  a  base  for  per¬ 
formance  of  the  maintenance  required  per 
this  AD  in  accordance  with  FAR’s  21.197  and 
21.199. 

This  amendment  becomes  effective 
March  5, 1975. 

(Sec.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1354(a),  1421,  and 
1423),  Sec.  6(c),  Department  of  Transporta¬ 
tion  Act  (49  US.C.  1655(c) ) . 

Issued  in  Los  Angeles,  California,  Jan¬ 
uary  23, 1975. 

Lynn  L.  Hink, 
Acting  Director, 
FAA  Western  Region. 

[FR  Doc.75-2870  Filed  l-30-75;8:46  am] 


[Docket  No.  14292;  Amdt.  No.  9531 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

Recent  Changes  and  Additions 

This  amendment  to  Part  97  of  the  Fed¬ 
eral  Aviation  Regulations  incorporates 
by  reference  therein  changes  and  addi¬ 
tions  to  the  Standard  Instrument  Ap¬ 
proach  Procedures  (SIAPs)  that  were  re¬ 
cently  adopted  by  the  Administrator  to 
promote  safety  at  the  airports  concerned. 

The  complete  SIAPs  for  the  changes 
and  additions  covered  by  this  amend¬ 
ment  are  described  in  FAA  Forms  3139, 
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8260-3,  8260-4,  or  8260-5  and  made  a 
part  of  the  public  rule  making  dockets 
of  the  FAA  in  accordance  with  the  proce¬ 
dures  set  forth  in  Amendment  No.  97-696 
(35  FR  5609). 

SIAPs  are  available  for  examination  at 
the  Rules  Docket  and  at  the  National 
Flight  Data  Center,  Federal  Aviation  Ad¬ 
ministration,  800  Independence  Avenue, 
SW,  Washington,  D.C.  20591.  Copies  of 
SIAPs  adopted  in  a  particular  region  are 
also  available  for  examination  at  the 
headquarters  of  that  region.  Individual 
copies  of  SIAPs  may  be  purchased  from 
the  FAA  Public  Document  Inspection 
Facility,  HQ-405,  800  Independence  Ave¬ 
nue,  SW,  Washington,  D.C.  20591  or  from 
the  applicable  FAA  regional  office  in  ac¬ 
cordance  with  the  fee  schedule  pre¬ 
scribed  in  49  CFR  7.85.  This  fee  is  pay¬ 
able  in  advance  and  may  be  paid  by 
check,  draft  or  postal  money  order  pay¬ 
able  to  the  Treasurer  of  the  United 
States.  A  weekly  transmittal  of  all  SLAP 
changes  and  additions  may  be  obtained 
by  subscription  at  an  annual  rate  of 
$150.00  per  annum  /rom  the  Superin¬ 
tendent  of  Documents,  U.S.  Government 
Printing  Office,  Washington,  D.C.  20402. 
Additional  copies  mailed  to  the  same 
address  may  be  ordered  for  $30.00  each. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  amendment, 

I  find  that  further  notice  and  public  pro¬ 
cedure  hereon  is  impracticable  and  good 
cause  exists  for  making  it  effective  in 
less  than  30  days. 

In  consideration  of  the  foregoing,  Part 
97  of  the  Federal  Aviation  Regulations 
is  amended  as  follows,  effective  on  the 
dates  specified: 

1.  Section  97.23  is  amended  by  origi¬ 
nating,  amending,  or  canceling  the  fol¬ 
lowing  VOR-VOR/DME  SIAPs,  effective 
March  13, 1975 

Austin,  Tex. — Robert  Mueller  Municipal 
Arpt.,  VORTAC  Rwy  12R.  Amdt.  3. 

Austin,  Tex. — Robert  Mueller  Municipal 
Arpt.,  VORTAC  Rwy  16R,  Amdt.  2. 

Bethpage,  N.Y. — Grumman-Bethpage  Arpt., 
VOR-A  (TAC),  Amdt.  6. 

Columbia,  Mo. — E.  W.  Cotton  Woods  Memo¬ 
rial  Arpt..  VOR-A.  Amdt.  1. 

Columbia,  Mo. — Columbia  Regional  Arpt., 
VOR  Rwy  20,  Amdt.  5. 

Corpus  Christl,  Tex. — Corpus  Christl  Inti. 

Arpt.,  VOR  Rwy  17  (TAC)  ,  Amdt.  19. 
Corpus  Christl.  Tex. — Corpus  Christl  Int’L 
Arpt.,  VORTAC  Rwy  35,  Amdt.  4. 

Hlbbing,  Minn. — Chlsholm-Hlbbing  Arpt, 
VOR  Rwy  13,  Amdt.  7. 

Hibblng,  Minn.— Chlsholm-Hlbbing  Arpt., 
VOR  Rwy  31.  Amdt.  11. 

Jefferson,  Ga. — Jackson  Co.  Arpt,  VOR/DME 
Rwy  34,  Amdt.  2,  cancelled. 

Lakeland,  Fla. — Lakeland  Municipal  Arpt, 
VOR-A,  Orig.,  cancelled. 

Lakeland,  Fla. — Lakeland  Municipal  Arpt, 
VOR  Rwy  4,  Amdt.  2,  cancelled. 

Lakeland,  Fla. — Lakeland  Municipal  Arpt., 
VOR  Rwy  27.  Orlg. 

Mena.  Ark. — Mena  Municipal  Arpt.,  VOR/ 
DME-A,  Amdt.  1. 

St.  Louis,  Mo. — Lambert-St.  Louis  Int’L 
Arpt.,  VOR  Rwy  6,  Amdt.  2,  cancelled. 

St.  Louis,  Mo. — Lambert-St.  Louis  Inti.  Arpt, 
VOR  Rwy  24,  Amdt.  2,  cancelled. 

*  •  •  effective  February  20, 1975. 

Brewton,  Ala. — Brewton  Municipal  Arpt, 
VOR  Rwy  30,  Amdt.  2. 
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•  •  *  effective  February  13, 1975. 

Louisville,  Ky. — Standiford  Arpt.,  VOR  Rwy 
19  (TAC),  Orig.,  cancelled. 

•  •  •  effective  January  17, 1975. 
Nashville,  Tenn. — Nashville  Metropolitan 

Arpt.,  VOR/DME  Rwy  13,  Amdt.  5. 

Nashville,  Tenn. — Nashville  Metropolitan 
Arpt.,  VOR/DME  Rwy  20R,  Amdt.  3. 

2.  Section  97.25  is  amended  by  orig¬ 
inating,  amending,  or  canceling  the  fol¬ 
lowing  SDF-LOC-LDA  SIAPs,  effective 
March  13,  1975. 

Albany,  Oa. — Albany-Dougherty  County 
Arpt.,  LOC  (BC)  Rwy  22,  Orig. 

Columbia,  Mo. — Columbia  Regional  Arpt., 
LOC  (BC)  Rwy  20,  Amdt.  2. 

Corpus  Christ!,  Tex. — Corpus  Christ!  Inti. 

«rpt.,  Loc  (BC)  Rwy  31,  Amdt.  6. 

Hibblng,  Minn. — Chisholm-Hlbbing  Arpt., 
LOC  (BC)  Rwy  20,  Amdt.  2. 

•  *  *  effective  February  27,  1975. 

Homer,  Alaska — Homer  Arpt.,  LOC/DME  Rwy 

3,  Amdt.  1. 

•  *  *  effective  February  13,  1975. 

Louisville,  Ky. — Standiford  Field,  LOC  Rwy 
19,  Amdt.  1. 

•  •  *  effective  January  16,  1975. 

Miami,  Fla. — Miami  Inti.  Arpt.,  LOC  (BC) 
Rwy  9L,  Amdt.  3. 

3.  Section  97.27  is  amended  by  orig¬ 
inating,  amending,  or  canceling  the  fol¬ 
lowing  NDB/ADF  SIAPs,  effective 
March  13,  1975. 

Austin,  Tex. — Robert  Mueller  Municipal 
Arpt.,  NDB  Rwy  80L,  Amdt.  26. 

Columbia,  Mo. — Columbia  Regional  Arpt., 
NDB  Rwy  2,  Amdt.  2. 

Corpus  Christ!,  Tex. — Corpus  Christi  Inti. 

Arpt.,  NDB  Rwy  13,  Amdt.  17. 

Hudson,  N.Y. — Columbia  Co.  Arpt.,  NDB-A, 
Orig. 

Jackson,  Minn. — Jackson  Municipal  Arpt., 
NDB  Rwy  13,  Amdt.  2. 

8t.  Louis,  Mo. — Lambert-St.  Louis  Inti. 
Arpt.,  NDB  Rwy  24,  Amdt.  28. 

•  *  *  effective  February  13, 1975. 

Los  Angeles,  Calif. — Los  Angeles  Int’l.  Arpt., 
NDB  Rwy  24L/R,  Amdt.  9. 

•  *  •  effective  January  17,  1975. 

Carbondale-Murphysboro,  Ill. — Southern  Il¬ 
linois  Arpt.,  NDB  Rwy  18,  Amdt.  1. 

4.  Section  97.29  is  amended  by  orig¬ 
inating,  amending,  or  canceling  the  fol¬ 
lowing  ILS  SIAPs,  effective  March  13, 
1975. 

Austin,  Tex. — Robert  Mueller  Municipal 
Arpt.,  ILS  Rwy  30L,  Amdt.  26. 

Columbia,  Mo. — Columbia  Regional  Arpt., 
ILS  Rwy  2,  Amdt.  3. 

Corpus  Christi,  Tex. — Corpus  Christi  Inti. 

Arpt.,  ILS  Rwy  13,  Amdt.  16. 

Hibbing,  Minn. — Chisholm-Hlbbing  Arpt, 
ILS  Rwy  31,  Amdt.  4. 

Santa  Ana,  Calif. — El  Toro  MCAS  Arpt.,  ILS 
Rwy  34R,  Amdt.  5,  cancelled. 

•  *  *  effective  February  13, 1975. 

Fairbanks,  Alaska — Fairbanks  Inti.  Arpt, 
ILS/DME  Rwy  1L.  Orig,  cancelled. 

*  *  •  effective  January  22, 1975. 

Chicago,  Ill. — Chicago  Midway  Arpt,  ILS 
Rwy  4R,  Amdt.  1. 


•  *  *  effective  January  17,  1975. 

Carbondale-Murphysboro,  Ill. — Southern  Il¬ 
linois  Arpt,  ILS  Rwy  18,  Amdt.  1. 

*  •  *  effective  January  16,1975. 

Miami,  Fla. — Miami  Inti.  Arpt,  ILS  Rwy 
9L,  Amdt.  20. 

Miami,  Fla. — Miami  Int’l.  Arpt,  ILS  Rwy 
27R,  Amdt.  5. 

5.  Section  97.31  is  amended  by  orig¬ 
inating,  amending,  or  canceling  the  fol¬ 
lowing  RADAR  SIAPs,  effective  Janu¬ 
ary  22,1975. 

Savannah,  Ga. — Savannah  Municipal  Arpt, 
RADAR-A,  Amdt.  6. 

6.  Section  97.33  is  amended  by  orig¬ 
inating,  amending,  or  canceling  the  fol¬ 
lowing  RNAV  SIAPs,  effective  March  13, 
1975. 

Chapel  Hill,  N.C. — Horace  Williams  Arpt, 
RNAV  Rwy  8,  Orig. 

St.  Louis,  Mo. — Lambert-St.  Louis  Inti.  Arpt, 
RNAV  Rwy  30L,  Amdt.  2. 

(Secs.  307,  313,  601,  1110,  Federal  Aviation 
Act  of  1948;  (49  U.S.C.  1438,  1354,  1421, 
1510)  and  sec.  6(c)  Department  of  Trans¬ 
portation  Act,  (49  U.S.C.  1655(c))  and  (5 
U.S.C.  552(a)(1))) 

Issued  in  Washington,  D.C,  on  Janu¬ 
ary  23, 1975. 

Note;  Incorporation  by  reference  provi¬ 
sions  in  {§  97.10  and  97.20  approved  by  the 
Director  of  the  Federal  Register  on  May  12, 
1969,  (35  FR  5610). 

James  M.  Vines, 

Chief,  Aircraft  Programs  Division. 
[FR Doc.75-2871  Filed  l-30-75;8:45  am] 


Title  15 — Commerce  and  Foreign  Trade 

CHAPTER  IX— NATIONAL  OCEANIC  AND 
ATMOSPHERIC  ADMINISTRATION,  DE¬ 
PARTMENT  OF  COMMERCE 

PART  923— COASTAL  ZONE  MANAGE¬ 
MENT  PROGRAM  APPROVAL  REGULA¬ 
TIONS 

PART  926— COASTAL  ZONE  MANAGE¬ 
MENT  PROGRAM  DEVELOPMENT 
GRANTS,  ALLOCATION  OF  FUNDS  TO 
STATES 

Correction  and  Redesignation 

In  the  Federal  Register  of  April  2, 
1974,  on  page  11999,  a  new  Part  923 — 
Coastal  Zone  Management  Program 
Development  Grants,  Allocation  of  Funds 
to  States,  was  added  to  15  CFR  Chapter 
IX  (FR  Doc.  74-7596).  It  has  become 
necessary  to  redesignate  this  part  as  Part 
926 — Coastal  Zone  Management  Program 
Development  Grants,  Allocation  of  Funds 
to  States. 

This  redesignation  is  necessary  because 
a  new  Part  923 — Coastal  Zone  Manage¬ 
ment  Program  Approval  Regulations,  was 
adopted  in  the  Federal  Register  of  Jan¬ 
uary  9,  1975,  on  page  1683  (FR  Doc.  75- 
738) .  These  regulations  constitute  a  new 
part  distinct  from  Part  923  as  published 
on  April  2,  1974,  but  do  not  supersede 
those  regulations  in  any  way. 

Therefore,  the  regulations  published 
on  April  2,  1974,  are  hereby  redesignated 
as  Part  926 — Coastal  Zone  Management 
Program  Development  Grants,  Alloca¬ 


tion  of  Funds  to  States,  and  all  refer¬ 
ences  within  the  text  of  this  part  are 
redesignated  accordingly.  Part  923 — 
Coastal  Zone  Management  Program  Ap¬ 
proval  Regulations,  as  published  on  Jan¬ 
uary  9,  1975,  remains  unchanged. 


Title  16 — Commercial  Practices 

CHAPTER  II— CONSUMER  PRODUCT 
SAFETY  COMMISSION 

SUBCHAPTER  E— POISON  PREVENTION 
PACKAGING  ACT  OF  1970  REGULATIONS 

PART  1700— POISON  PREVENTION 
PACKAGING 

Labeling  Requirements  for  Noncomplying 

Packaging 

The  purpose  of  this  CPSC  document 
is  to  promulgate  a  regulation  (16  CFR 
1700.5)  to  govern  the  labeling  of  non¬ 
complying  packages  of  substances  sub¬ 
ject  to  child-protection  packaging  re¬ 
quirements  under  the  Poison  Prevention 
Packaging  Act  of  1970  (15  U.S.C.  1471- 
76)  and  its  regulations  (16  CFR  Part 
1700) .  Child-protection  packaging  is  also 
referred  to  herein  as  “child-resistant 
packaging”  and  “special  packaging,” 
which  is  defined  in  section  2(4)  of  the 
act  (repeated  in  16  CFR  1700.1(a)(4)). 

Section  4(a)  of  the  act  provides  that 
for  the  purpose  of  making  any  product 
which  is  subject  to  child-protection 
packaging  requirements  available  to 
elderly  or  handicapped  persons  who 
would  be  unable  to  use  such  product  in 
child-resistant  packaging,  the  manufac¬ 
turer  or  packer  may  package  the  product 
in  noncomplying  packaging  in  a  single 
size  if  (1)  the  manufacturer  or  packer 
also  supplies  the  product  in  child- 
resistant  packaging  and  (2)  the  non¬ 
complying  package  is  clearly  and  con¬ 
spicuously  labeled  with  the  statement 
“This  package  for  households  without 
young  children.”  Section  4(a)  also  pro¬ 
vides  that  a  substitute  labeling  state¬ 
ment  may  be  prescribed  by  regulation 
for  noncomplying  packages  too  small  to 
accommodate  said  statement. 

Background 

In  the  Federal  Register  of  October  18, 
1972  (37  FR  22001),  the  Food  and  Drug 
Administration  (then  responsible  for  ad¬ 
ministering  the  act)  proposed  a  regula¬ 
tion  (21  CFR  295.8)  to  (1)  specify  the 
circumstances  under  which  products 
used  by  elderly  or  handicapped  persons 
would  be  exempt  from  the  child-protec¬ 
tion  packaging  requirements;  (2)  estab¬ 
lish  specific  requirements  for  the  size, 
contrast,  and  placement  of  the  labeling 
statement  required  to  appear  on  non¬ 
complying  packages;  and  (3)  prescribe 
the  wording  for  a  shorter,  substitute 
labeling  statement  and  the  conditions 
under  which  it  could  be  used. 

On  May  14,  1973,  functions  under  the 
Poison  Prevention  Packaging  Act  of  1970 
were  transferred  to  the  Consumer  Prod¬ 
uct  Safety  Commission  by  section  30(a) 
of  the  Consumer  Product  Safety  Act 
(Pub.  L.  92-573,  86  Stat.  1231;  15  U.S.C. 
2079(a)). 

Subsequently,  in  the  Federal  Register 
of  August  7,  1973  (38  FR  21247),  the 
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Consumer  Product  Safety  Commission 
revised  and  transferred  the  regulations 
under  the  Poison  Prevention  Packaging 
Act  of  1970  (21  CFR  Part  295  became  16 
CFR  Part  1300).  Accordingly,  proposed 
21  CFR  295.8  is  acted  upon  below  as 
16  CFR  1700.5. 

Response  to  Proposal 

In  response  to  the  proposal  of  Octo¬ 
ber  18, 1972,  ten  comments  were  received, 
each  stating  one  or  more  objections.  Six 
were  from  manufacturers  of  products 
subject  to  child-protection  packaging 
requirements,  two  were  from  associations 
of  manufacturers  of  such  products,  one 
was  from  an  association  of  pediatricians, 
and  one  was  from  a  member  of  the  pub¬ 
lic.  The  principal  issues  raised  in  those 
comments  and  the  Commission’s  con¬ 
clusions  thereon  are  as  follows: 

A.  Conditions  for  noncompliance.  Pro¬ 
posed  §  295.8(a)  set  forth  six  conditions 
a  manufacturer  or  packer  would  be  re¬ 
quired  to  meet  in  order  to  market  prod¬ 
ucts  subject  to  special  packaging  require¬ 
ments  in  noncomplying  packaging  for 
use  by  the  elderly  or  handicapped. 

Proposed  1  295.8(a)(1)  specified  that 
the  special  packaging  must  create  “sig¬ 
nificant  difficulty  in  use”  for  the  elderly 
or  handicapped.  An  association  of  manu¬ 
facturers  comments  that  this  require¬ 
ment  is  inconsistent  with  section  4(a)  of 
the  act  which  states  that  manufacturers 
and  packers  are  authorized  to  use  non¬ 
complying  packaging  in  a  single  size  to 
make  products,  subject  to  special  pack¬ 
aging  requirements,  available  to  elderly 
or  handicapped  persons  “unable  to  use” 
such  products  in  special  packaging.  The 
association  adds  that  the  term  “signifi¬ 
cant  difficulty"  is  imprecise  and  conjec¬ 
tural. 

Proposed  §  295.8(a)  (2)  specified  that 
special  packaging  must  be  supplied  by 
the  manufacturer  or  packer  in  “popular 
sizes.” 

Proposed  §  295.8(a)  (3)  required  as  a 
condition  to  the  use  of  noncomplying 
packaging  that  the  manufacturer  ade¬ 
quately  distribute  and  advertise  the  spe¬ 
cially  packaged  substance.  A  manufac¬ 
turer  states  that  the  advertising  require¬ 
ments  could  create  a  hardship  for  small 
companies  that  engage  in  little  or  no  ad¬ 
vertising. 

Proposed  §  295.8(a)  (4)  specified  that 
the  noncomplying  packaging  must  be  “a 
size  most  likely  to  be  used”  by  the  elderly 
or  handicapped.  A  manufacturer  com¬ 
ments  that  this  could  conflict  with  the 
requirement  of  proposed  §  295.8(a)  (2) 
that  special  packaging  be  available  in 
“popular  sizes,”  contending  that  a  size 
“most  likely  to  be  used”  by  elderly  or 
handicapped  persons  could  also  be 
a  “popular  size.”  A  trade  association 
states  that  proposed  §  295.8(a)  (4)  would 
require  the  manufacturer  to  determine 
the  single  size  most  likely  to  be  used  by 
the  elderly  or  handicapped  in  order  to 
use  noncomplying  packaging. 

An  association  of  manufacturers  and 
two  manufacturers  state  that  one  or 
more  of  the  requirements  of  proposed 
§  295.8(a)(1)  through  (4)  would  impose 
limitations  qp  marketing  household  sub¬ 


stances  in  noncomplying  packaging  that 
are  not  prescribed  by  section  4  of  the  act 
and  that  promulgation  of  such  require¬ 
ments  would  be  beyond  the  Commission’s 
authority. 

Proposed  §  295.8(a)  (5)  specified  that 
the  noncomplying  package  must  be  la¬ 
beled  in  accordance  with  proposed 
§  295.8(b)  or  (c).  Section  295.8(a)(6) 
stated  that  the  manufacturer  or  packer 
must  not  have  been  ordered  under  pro¬ 
posed  §  295.8(e)  to  use  special  packaging 
exclusively  for  the  product.  No  responses 
objected  to  proposed  §  295.8(a)  (5)  and 
(6). 

The  Commission  concludes  that  to  the 
extent  that  proposed  §  295.8(a)  (3)  would 
require  a  manufacturer  or  packer  to  ad¬ 
vertise  the  availability  of  a  subject  prod¬ 
uct  in  special  packaging  before  the 
product  could  be  packaged  in  noncom¬ 
plying  packaging  of  a  single  size,  the 
regulation  would  impose  an  inappropri¬ 
ate  obligation  on  the  manufacturer  or 
packer. 

Regarding  the  remaining  conditions  in 
proposed  §  295.8(a)  (1)  through  (6),  the 
Commission  concludes  that  section  4  of 
the  act  prescribes  with  sufficient  preci¬ 
sion  the  conditions  under  which  a  manu¬ 
facturer  or  packer  of  any  substance  sub¬ 
ject  to  child-protection  packaging  re¬ 
quirements  may  package  that  substance 
in  a  noncomplying  package.  Accordingly, 
the  general  requirements  of  proposed 
§  295.8(a)  (1)  through  (6)  have  not  been 
included  in  the  regulation  promulgated 
below  except  for  the  requirement  that 
the  noncomplying  package  bear  the  la¬ 
beling  statement  required  by  the  act  or 
the  shorter,  substitute  statement  re¬ 
quired  by  the  regulation  (§  1700.5(a)  (1) 
and  (b)  below).  Manufacturers  and 
packers,  however,  must  also  meet  all  con¬ 
ditions  specified  in  section  4(a)  of  the 
act  to  be  authorized  to  use  noncomplying 
packaging  for  any  product  subject  to 
child-protection  packaging  require¬ 
ments. 

B.  Labeling  statement.  Proposed  §  295.- 
8(b)(1)  specified  a  labeling  statement 
that  must  appear  conspicuously  on  all 
noncomplying  packages,  reading  “This 
Package  for  Households  Without 
Young  Children.”  An  association  of 
pediatricians  and  a  manufacturer  ob¬ 
ject  to  the  wording  of  the  statement 
because  it  does  not  give  the  reason 
why  the  noncomplying  package  is  in¬ 
tended  only  for  households  without 
young  children.  Another  manufacturer 
comments  that  the  statement  could  be 
confusing  to  the  elderly  or  handicapped 
who  have  difficulty  using  specially  pack¬ 
aged  substances  but  who  live  in  house¬ 
holds  with  young  children.  Section  4(a) 
(2)  of  the  act,  however,  prescribes  the 
labeling  statement  specified  in  proposed 
§  295.8(b)  (1).  Accordingly,  the  Commis¬ 
sion  does  not  have  the  authority  to 
change  the  statement’s  wording  (§  1700.5 
(a)(1)  below). 

Proposed  §  295.8(b)  (2)  and  (5)  (ill) 
contained  language  which  could  be  con¬ 
fusing  where  a  product  is  marketed  in 
an  immediate  container  as  well  as  in  an 
outer  container.  Although  no  comments 
were  received  on  this  point,  the  language 


has  been  changed  to  more  clearly  express 
the  requirement  that  the  noncomplying 
packaging  labeling  is  required  on  the 
immediate  container  as  well  as  on  the 
outer  container  or  wrapping  used  in  the 
retail  display  of  the  substance.  This 
change  is  consistent  with  section  2(3) 
of  the  Act  which  includes  outer  con¬ 
tainers  or  wrappings  in  the  definition  of 
“package”  when  the  term  is  used  in  the 
context  of  noncomplying  packaging 
(5  1700.5(a)(2)  and  (5)  (a)  (5)  (ii) 
below) . 

C.  Substitute  labeling  statement.  Sec¬ 
tion  4(a)(2)  of  the  act  authorizes  the 
Commission  to  specify  the  language  of 
a  substitute  labeling  statement  for  pack¬ 
aging  too  small  to  accommodate  the 
statutorily  required  labeling  statement. 
Proposed  §  295.8(c)  specified  as  the  sub¬ 
stitute  labeling  statement  “Caution: 
This  Package  Is  Not  Child-Safe.”  A  man¬ 
ufacturer  suggests  deleting  the  word 
“Caution,”  noting  that  this  word  is  re¬ 
quired  to  appear  on  the  labeling  of  cer¬ 
tain  products  regulated  under  the  Fed¬ 
eral  Hazardous  Substances  Act  (15  U.S.C. 
1261-74)  which  products  are  also  subject 
to  regulation  under  the  Poison  Preven¬ 
tion  Packaging  Act  of  1970.  The  manu¬ 
facturer  observes  that  using  “Caution” 
at  two  different  places  on  the  packaging 
of  one  product  might  cause  confusion. 
Another  manufacturer  suggests  that  the 
statement  “Cap  Not  Child  Safe”  would 
be  shorter  and  more  accurate. 

The  Commission  observes  that  the 
labeling  statement  specified  by  section 
4(a)  of  the  act  and  §  1700.5(a)(1)  bel¬ 
low  contains  seven  words  and  that  the 
substitute  labeling  statement  in  proposed 
§  295.8(c)  contains  six  words.  The  Com¬ 
mission  also  observes  that  the  substitute 
labeling  statement  declares  that  the 
noncomplying  package  is  not  “Child- 
Safe,”  thereby  suggesting  that  special 
packaging  is  unconditionally  safe  when 
placed  in  the  hands  of  young  children. 
Section  2(4)  of  the  act  defines  “special 
packaging”  as  packaging  designed  to  be 
“significantly  difficult”  but  not  impos¬ 
sible  for  young  children  to  open. 

The  Commission  concludes  that  a 
shorter  and  more  accurate  substitute 
labeling  statement  than  the  one  initially 
proposed  should  be  adopted;  specifically, 
“Package  Not  Child-Resistant”  (§  1700.- 
5(b)  below). 

D.  Labeling  size  and  other  display  re¬ 
quirements.  1.  Provisions  of  proposed 
5  295.8(b)  (2)  through  (5)  specified  the 
manner  of  placement  of  the  labeling 
statement  on  packaging;  required  the 
statement  to  appear  within  a  square  or 
rectangle  enclosed  within  a  ruled  border; 
required  the  statement  to  be  printed  in 
capital  letters  in  distinct  contrast  by 
typography,  layout,  color,  or  embossing 
with  other  matter  on  the  package;  and 
specified  minimum  sizes  for  the  labeling 
statement  in  relation  to  the  size  of  the 
package’s  principal  display  panel.  Two 
associations  of  manufacturers  and  three 
manufacturers  question  the  Commis¬ 
sion’s  authority  to  promulgate  those  re¬ 
quirements. 

Two  comments  observe  that  the  pro¬ 
posal’s  preamble  stated  in  effect  that  the 
specifications  on  labeling  conspicuous- 
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ness  were  based  on  regulations  issued  by 
FDA  pursuant  to  the  Fair  Packaging  and 
Labeling  Act.  The  Commission  finds  that 
the  intention,  however,  was  to  indicate 
that  the  requirements  concerning  label¬ 
ing  statement  conspicuousness  were 
similar  to  labeling  requirements  pro¬ 
mulgated  under  the  Fair  Packaging  and 
Labeling  Act;  not  that  the  authority  in 
this  matter  was  derived  from  the  Fair 
Packaging  and  Labeling  Act. 

Two  others  cite  sections  3(d)  and  4(a) 

(2)  of  the  act  as  indicative  that  the 
Commission  lacks  authority  to  pro¬ 
mulgate  regulations  specifying  size, 
placement,  and  contrast  of  the  labeling 
statement  on  noncomplying  packaging. 
Section  3(d)  of  the  act  provides  that 
with  the  exception  of  authority  granted 
in  section  4(a)(2),  nothing  in  the  act 
gives  the  Commission  authority  to  pre¬ 
scribe  specific  labeling.  Section  4(a)  (2) 
provides  that  for  the  purpose  of  making 
any  household  substance,  which  is  sub¬ 
ject  to  a  special  packaging  standard, 
available  to  elderly  or  handicapped  per¬ 
sons,  a  manufacturer  or  packer  may 
package  that  substance  in  noncomplying 
packaging  of  a  single  size  if  it  bears  con¬ 
spicuous  labeling  stating  “This  package 
for  households  without  young  children,” 
except  that  the  Commission  may  by 
regulation  prescribe  a  substitute  state¬ 
ment  to  the  same  effect  for  packaging  too 
small  to  accommodate  such  statement. 
Thus,  section  4(a)  (2)  not  only  author¬ 
izes  the  Commission  to  prescribe  a  sub¬ 
stitute  labeling  statement,  but  also  re¬ 
quires  noncomplying  packaging  to  bear 
a  “conspicuous  labeling  statement.” 
Provisions  of  proposed  S  295.8  (b)  and  (c) 
concerning  size,  placement,  and  con¬ 
tent  of  the  labeling  statement  are  clearly 
related  to  obtaining  a  conspicuous  dis¬ 
play  of  the  labeling  statement  and  are 
therefore  authorized  by  section  4(a)  (2) 
and  are  not  affected  by  section  3(d)’s 
prohibiting  of  specific  requirements  for 
packaging  designs,  product  content, 
package  quantity,  or  labeling.  Accord¬ 
ingly,  those  provisions  appear  in  §  1700.5 

(a)  (2)  through  (5)  below. 

2.  A  manufacturer  comments  that  the 
schedule  of  type  sizes  in  proposed  §  295.8 

(b)  (4)  was  undesirable  because  the 
labeling  statement  that  would  be  re¬ 
quired  for  a  package  with  a  principal 
display  panel  slightly  larger  than  5 
square  inches  would  occupy  approxi¬ 
mately  one-fourth  of  the  panel.  The 
Commission  agrees  and  the  schedule  has 
been  modified  by  introducing  one  inter¬ 
mediate  type  size  and  by  altering  the 
schedule  of  area  sizes  for  the  principal 
display  panel  to  eliminate  the  problem 
<§  1700.5(a)  (4)  below). 

3.  Four  manufacturers  state  that  one 
or  more  of  the  requirements  in  pro¬ 
posed  §  295.8(b)  (2)  through  (5)  regard¬ 
ing  the  size,  placement,  and  contast  of 
the  labeling  statement  on  noncomply¬ 
ing  packaging  would  be  unnecessarily 
burdensome.  They  suggest  that  the  pub¬ 
lic  could  be  given  adequate  notice  about 
the  absence  of  special  packaging  if  one 
or  more  of  those  requirements  were  eli¬ 
minated.  A  member  of  the  public  com¬ 
ments  that  the  provisions  of  proposed 
{  295.8(b)  (2)  through  (5)  are  inadequate 
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because  they  do  not  require  the  labeling 
statement  to  appear  in  a  standardized 
shape  printed  in  a  specified  color  against 
a  specified  background. 

The  Commission  concludes  that  the 
provisions  of  proposed  §  295.8(b)  (2) 
through  (5).  with  the  modification  dis¬ 
cussed  in  paragraph  2  above,  are  neces¬ 
sary  and  will  be  adequate  to  alert  the 
consuming  public  to  the  absence  of  spe¬ 
cial  packaging  and  should  not  be  unnec¬ 
essarily  burdensome  to  manufacturers 
and  packers.  Accordingly,  those  provi¬ 
sions  appear  in  §  1700.5(a)  (2)  through 
(5)  below. 

4.  A  member  of  the  public  suggests 
that  a  provision  be  added  to  prohibit  the 
sale  of  any  subject  substance  in  non¬ 
complying  packaging  at  a  price  lower 
than  the  same  size  of  that  substance 
when  sold  in  special  packaging.  The 
Commission  finds  that  it  lacks  authority 
to  promulgate  such  a  requirement. 

E.  Prescription  drugs.  Section  4(b)  of 
the  act  provides  that  a  substance  sub¬ 
ject  to  special  packaging  requirements 
that  is  dispensed  at  the  order  of  a  li¬ 
censed  medical  practitioner  authorized 
to  prescribe  may  be  dispensed  in  non¬ 
complying  packaging  only  (1)  at  the 
order  of  the  prescribing  medical  practi¬ 
tioner  or  (2)  at  the  request  of  the  pur¬ 
chaser.  Proposed  §  295.8(d)  was  intended 
to  include  this  requirement.  The  Com¬ 
mission  observes  that  proposed  §  295.8(d) 
does  not  clarify  or  interpret  section  4(b) 
of  the  act  and  has,  accordingly,  conclud¬ 
ed  that  including  such  provision  in  the 
regulation  below  is  unnecessary. 

The  Commission  also  observes  that 
section  4(b)  does  not  require  substances 
that  are  subject  to  special  packaging  re¬ 
quirements  and  are  dispensed  in  non¬ 
complying  packaging  at  the  order  of  the 
prescribing  medical  practitioner,  or  at 
the  request  of  the  purchaser,  to  bear  any 
labeling  statement.  The  Commission 
notes,  however,  that  the  substitute  label¬ 
ing  statement  prescribed  by  §  1700.5(b) 
below  is  suitable  for  the  size  of  noncom¬ 
plying  packages  of  substances  dispensed 
under  authority  of  section  4(b)  of  the 
act  and  for  the  circumstances  under 
which  such  packages  will  be  used,  and 
encourages  pharmacists  and  others  who 
dispense  at  the  order  of  a  licensed  medi¬ 
cal  practitioner  to  use  that  statement  on 
such  noncomplying  packages. 

F.  Exclusive  use  of  special  packaging. 
Section  4(c)  of  the  act  authorizes  the 
Commission  to  require  a  manufacturer 
or  packer  of  any  substance  subject  to 
special  packaging  requirements  to  use 
special  packaging  exclusively  if  (1)  the 
substance  is  packaged  in  noncomplying 
packaging  under  section  4(a)  of  the  act 
and  (2)  the  Commission  determines  that 
the  substance  is  not  also  supplied  by  the 
manufacturer  or  packer  in  packages  of 
a  popular  size  complying  with  the  special 
packaging  requirements  and  (3)  the 
manufacturer  or  packer  has  been  given 
an  opportunity  to  comply  with  the  pur¬ 
poses  of  the  act  and  (4)  the  Commission, 
after  giving  opportunity  for  a  hearing, 
determines  that  exclusive  use  of  special 
packaging  is  necessary  to  accomplish 
the  purposes  of  the  act.  Proposed  $  295.8 
(a)  (6)  and  (e)  set  forth  these  provisions 
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of  section  4(c)  without  clarification  or 
interpretation.  Accordingly,  the  Com¬ 
mission  finds  such  inclusion  unnecessary 
and  these  provisions  do  not  appear  below. 

G.  Effective  date.  Although  no  com¬ 
ments  addressed  the  specific  issue  of 
effective  date  of  the  regulation,  two 
manufacturers  and  a  trade  association 
state  that  solne  products  that  would  be 
affected  by  the  labeling  requirements  of 
proposed  §  295.8  (b)  and  (c)  are  also 
subject  to  labeling  requirements  issued 
under  other  Federal  laws  including  the 
Fair  Packaging  and  Labeling  Act,  the 
Federal  Hazardous  Substances  Act,  and 
the  Federal  Food,  Drug,  and  Cosmetic 
Act.  These  commenters  express  concern 
that  manufacturers  will  experience  diffi¬ 
culty  complying  with  the  labeling  re¬ 
quirements  of  proposed  §  295.8  in  addi¬ 
tion  to  the  other  labeling  requirements 
already  in  effect. 

The  Commission  concludes  that 
through  July  30,  1975,  is  an  adequate 
and  reasonable  period  of  time  for  re¬ 
design  of  labels  for  noncomplying  pack¬ 
aging  and  for  the  use  of  stocks  of  exist¬ 
ing  labels  now  on  hand.  Section  4(a)  of 
the  act  requires  that  any  noncomplying 
package  of  any  household  substance  sub¬ 
ject  to  special  packaging  requirements 
must  bear  conspicuous  labeling  stating 
“This  package  for  households  without 
young  children.”  This  requirement  has 
been  in  effect  since  the  date  of  enact¬ 
ment  of  the  act,  and  is  not  suspended 
or  in  any  way  altered  by  the  effective 
date  of  the  regulation  issued  by  this 
notice.  However,  the  Commission  has 
concluded  that  notwithstanding  the  de¬ 
layed  effective  date  of  this  regulation, 
manufacturers  and  packers  may  use  the 
substitute  labeling  statement  prescribed 
by  paragraph  (b)  of  the  regulation 
issued  below  at  any  time  after  publica¬ 
tion  of  this  notice  in  the  Federal  Regis¬ 
ter  if  they  meet  all  of  the  conditions 
prescribed  in  the  regulation  for  use  of 
the  substitute  labeling  statement. 

Therefore,  having  evaluated  the  com¬ 
ments  received  and  other  relevant  ma¬ 
terial,  the  Commission  concludes  that 
the  proposed  regulation,  with  changes, 
should  be  adopted  as  set  forth  below. 

Accordingly,  pursuant  to  provisions  of 
the  Poison  Prevention  Packaging  Act  of 
1970  (sec.  4,  84  Stat.  1671;  15  U.S.C. 
1473)  and  under  authority  vested  in  the 
Commission  by  the  Consumer  Product 
Safety  Act  (sec.  30(a),  86  Stat.  1231;  15 
U.S.C.  2079(a)),  a  new  section  is  added 
to  16  CFR  Part  1700,  as  follows: 

§  1700.5  Noncomplying  package  re¬ 
quirements. 

To  make  household  substances  that 
are  subject  to  requirements  for  special 
packaging  readily  available  to  elderly  or 
handicapped  persons  who  are  unable  to 
use  those  substances  in  special  packag¬ 
ing,  section  4(a)  of  the  act  authorizes 
manufacturers  and  packers  to  package 
such  substances  in  noncomplying  pack¬ 
aging  of  a  single  size  provided  that  com¬ 
plying  packaging  is  also  supplied  and  the 
noncomplying  packages  are  conspicu¬ 
ously  labeled  to  indicate  that  they  should 
not  be  used  in  households  where  young 
children  are  present.  The  purpose  of  this 
§  1700.5  is  to  implement  section  4(a)  of 
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the  act  by  prescribing  requirements  for 
the  labeling  of  noncomplying  packages. 

(a)  Labeling  statement.  (1)  The  state¬ 
ment  “This  Package  for  Households 
Without  Young  Children”  shall  appear 
conspicuously,  and  in  accordance  with 
all  of  the  requirements  of  paragraph  (a) 
of  this  section,  on  the  package  of  any 
household  substance  subject  to  the  spe¬ 
cial  packaging  requirements  of  this  Part 
1700  that  is  supplied  in  noncomplying 
packaging  under  section  4(a)  of  the  act, 
unless  the  package  bears  the  substitute 
labeling  statement  in  accordance  with 
all  of  the  requirements  of  paragraph  (b) 
of  this  section. 

(2)  The  statement  required  by  para¬ 
graph  (a)  (1)  of  this  section  shall  appear 
on  the  principal  display  panel  of  the  im¬ 
mediate  container  as  well  as  on  the  prin¬ 
cipal  display  panel  of  any  outer  con¬ 
tainer  or  wrapping  used  in  the  retail 
display  of  the  substance.  If  a  package 
bears  more  than  one  principal  display 
panel,  the  required  statement  shall  ap¬ 
pear  on  each  principal  display  panel  of 
the  Immediate  container  as  well  as  on 
each  principal  display  panel  of  any  outer 
container  or  wrapping  used  in  the  retail 
display  of  the  substance.  The  principal 
display  panel  is  the  part  of  the  labeling 
most  likely  to  be  displayed,  presented, 
shown,  or  examined. 

(3)  The  required  labeling  statement 
shall  appear  within  the  borderline  of  a 
square  or  rectangle  on  the  principal  dis¬ 
play  panel  in  conspicuous  and  easily  leg¬ 
ible  capital  letters,  shall  be  in  distinct 
contrast,  by  typography,  layout,  color,  or 
embossing,  to  other  matter  on  the  pack¬ 
age,  and  shall  appear  in  lines  generally 
parallel  to  the  base  on  which  the  pack¬ 
age  rests  as  it  is  designed  to  be  displayed. 

(4)  The  declaration  shall  be  in  letters 
in  type  size  established  in  relationship  to 
the  area  of  the  principal  display  panel 
of  the  package  and  shall  be  uniform  for 
all  packages  of  substantially  the  same 
size  by  complying  with  the  following 
type-size  specifications: 

(i)  Not  less  than  Vic  inch  in  height  on 
packages  the  principal  display  panel  of 
which  has  an  area  of  7  square  inches  or 
less. 

(ii)  Not  less  than  %2  inch  in  height 
on  pacakages  the  principal  display  panel 
of  which  has  an  area  of  more  than  7 
but  not  more  than  15  square  inches. 

(iii)  Not  less  than  ys  inch  in  height  on 
packages  the  principal  display  panel  of 
which  has  an  area  of  more  than  15  but 
not  more  than  25  square  inches. 

(iv)  Not  less  than  •'Ho-inch  in  height 
on  packages  the  principal  display 
panel  of  which  has  an  area  of  more  than 
25  but  not  more  than  100  square  inches. 

(v)  Not  less  than  Vi -inch  in  height  on 
packages  the  principal  display  panel  of 
which  has  an  area  of  more  than  100 
square  inches. 

(5)  (i)  For  the  purposes  of  obtaining 
uniform  type  size  for  the  required  state¬ 
ment  for  all  packages  of  substantially  the 
same  size,  the  area  of  the  principal  dis¬ 
play  panel  is  the  area  of  the  side  or  sur¬ 
face  that  bears  the  principal  display 
panel,  which  shall  be : 

(A)  In  the  case  of  a  rectangular  pack¬ 
age  where  one  entire  side  properly  can  be 
considered  to  be  the  principal  display 


panel,  the  product  of  the  height  times  the 
width  of  that  side. 

(B)  In  the  case  of  a  cylindrical  or 
nearly  cylindrical  container,  40  percent 
of  the  product  of  the  height  of  the  con¬ 
tainer  times  the  circumference. 

(C)  In  the  case  of  any  other  shape 
of  container,  40  percent  of  the  total  sur¬ 
face  of  the  container;  however,  if  such 
container  presents  an  obvious  principal 
display  (such  as  the  top  of  a  triangular 
or  circular  package) ,  the  area  shall  con¬ 
sist  of  the  entire  area  of  such  obvious 
principal  display  panel. 

(ii)  In  determining  the  area  of  the 
principal  display  panel  exclude  tops,  bot¬ 
toms,  flanges  at  the  tops  and  bottoms  of 
cans,  and  shoulders  and  necks  of  bottles 
or  jars.  In  the  case  of  cylindrical  or 
nearly  cylindrical  containers,  the  label¬ 
ing  statement  required  by  this  section  to 
appear  on  the  principal  display  panel 
shall  appear  within  that  40  percent  of  the 
circumference  most  likely  to  be  displayed, 
presented,  shown,  or  examined. 

(b)  Substitute  labeling  statement.  If 
the  area  of  the  principal  display  panel, 
as  determined  in  accordance  with  para¬ 
graph  (a)(5)  of  this  section,  is  too  small 
to  accommodate  the  statement  required 
by  paragraph  (a)  (1)  using  the  type  size 
required  by  paragraph  (a)(4),  the  sub¬ 
stitute  statement  “Package  Not  Child- 
Resistant”  may  be  used.  This  substitute 
statement  must  comply  with  all  of  the 
requirements  for  size,  placement,  and 
conspicuousness  prescribed  by  paragraph 
(a)  of  this  section. 

Effective  date.  The  regulation  promul¬ 
gated  above  (16  CFR  1700.5)  shall  be¬ 
come  applicable  to  any  substance  sub¬ 
ject  to  any  special  packaging  standard 
prescribed  by  16  CFR  Part  1700  that  is 
packaged  in  noncomplying  packaging  on 
or  after  July  30,  1975,  except  for  any 
provision  of  16  CFR  1700.5  that  is  al¬ 
ready  in  effect  as  a  provision  also  of 
the  Poison  Prevention  Packaging  Act 
of  1970.  Manufacturers  and  packers  may 
use  the  substitute  labeling  statement 
prescribed  by  paragraph  1700.5(b)  at 
any  time  after  publication  of  this  notice 
in  the  Federal  Register  if  they  meet  all 
of  the  conditions  prescribed  in  5  1700.5 
for  use  of  the  substitute  labeling  state¬ 
ment. 

(Sec.  4,  84  Stat.  1671  (15  U.S.O.  1473) ) 
Dated:  January  28, 1975. 

Sadye  E.  Dunn, 
Secretary,  Consumer  Product 
Safety  Commission. 
[FR  Doc.75-2923  FUed  1-30-76:8:45  am] 


Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
SUBCHAPTER  A— GENERAL 

PART  2— ADMINISTRATIVE  FUNCTIONS, 
PRACTICES,  AND  PROCEDURES 

Subpart  H — Delegations  of  Authority 
Commissioner  of  Food  and  Drugs 

The  Commissioner  of  Food  and  Drugs 
is  amending  “Part  2 — Administrative 
Functions,  Practices,  and  Procedures” 
(21  CFR  Part  2)  to  incorporate  a  dele¬ 


gation  of  authority  to  the  Commissioner 
from  the  Assistant  Secretary  for  Health 
relating  to  acceptance  of  volunteer  serv¬ 
ices  under  section  223  of  the  Public 
Health  Services  Act. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  701(a),  52  Stat.  1055;  21  U.S.C. 
371(a))  and  under  authority  delegated 
to  the  Commissioner  (2i  CFR  2.120), 
Part  2  is  amended  in  5  2.120  by  revising 
paragraph  (c)  to  read  as  follows: 

§  2.120  Delegations  from  the  Secretary 
and  Assistant  Secretary. 

•  •  •  •  • 

(c)  The  Assistant  Secretary  for  Health 
has  redelegated  to  the  Commissioner  of 
Food  and  Drugs,  with  authority  to  re¬ 
delegate,  the  authority  delegated  to  him 
by  the  Assistant  Secretary  for  Admin¬ 
istration  and  Management:  (1)  To  cer¬ 
tify  true  copies  of  any  books,  records, 
papers,  or  other  documents  on  file 
within  the  Department,  or  extracts  from 
such;  to  certify  that  true  copies  are 
true  copies  of  the  entire  file  of  the  De¬ 
partment;  to  certify  the  complete  origi¬ 
nal  record  or  to  certify  the  nonexistence 
of  records  on  file  within  the  Depart¬ 
ment;  and  to  cause  the  Seal  of  the  De¬ 
partment  to  be  affixed  to  such  certifica¬ 
tions  and  to  agreements,  awards,  cita¬ 
tions,  diplomas,  and  similar  documents. 

(2)  To  establish  volunteer  service 
programs  and  accept  volunteer  services 
for  use  in  the  operation  of  a  health  care 
facility  or  the  provision  of  health  care 
under  section  223  of  the  Public  Health 
Services  Act  (42  U.S.C.  217b). 

Effective  date.  This  order  shall  be  ef¬ 
fective  January  31, 1975. 

(Sec.  701(a),  52  Stat.  1055;  21  U.S.O.  371(a)) 

Dated:  January 24, 1975. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 
[FR  Doc.  75-2912  FUed  1-30-75:8:46  am] 


Title  24 — Housing  and  Urban  Development 

CHAPTER  X— FEDERAL  INSURANCE 
ADMINISTRATION 

SUBCHAPTER  B — NATIONAL  FLOOD 
INSURANCE  PROGRAM 

PART  1915— IDENTIFICATION  OF  SPECIAL 
FLOOD  HAZARD  AREAS 

List  of  Communities  With  Special  Hazard 
Areas;  Correction 

On  November  25,  1972  at  37  FR  25040, 
the  Federal  Insurance  Administrator 
published  a  list  of  communities  with 
Special  Hazard  Areas  and  the  map  num¬ 
ber  and  locations  where  Flood  Insurance 
Rate  Maps  were  available  for  public 
inspection.  This  list  included  the  un¬ 
incorporated  areas  of  Blue  Earth 
County,  Minnesota,  as  an  eligible  com¬ 
munity  and  included  maps  No.  H  27  013 
000  01-14  which  indicate  that  the  Vil¬ 
lage  of  Skyline  is,  in  its  entirety  within 
the  Special  Flood  Hazard  Area.  A  re¬ 
view  of  the  above  map  by  the  Federal 
Insurance  Administration  indicates  that 
the  Village  of  Skyline  is  an  incorporated 
area  of  Blue  Earth  County.  Accordingly, 
effective  November  25,  1972,  maps  No. 
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H  27  013  000  01-14  are  hereby  corrected 
by  deleting  the  Village  of  Skyline  in  its 
entirety. 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  the  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  170804,  November  28,  1968),  as  amended 
(secs.  406-410,  Pub.  L.  91-152,  December  24, 
1969)  (42  UJS.C.  4001-4127,  January  24, 

1974)) 

Issued:  December  31, 1974. 

J.  Robert  Hunter, 
Acting  Federal 
Insurance  Administrator. 

[FR  Doc.75-2913  Filed  l-30-75;8:45  am] 


PART  1915— IDENTIFICATION  OF  SPECIAL 
HAZARD  AREAS 

List  of  Communities  With  Special  Hazard 
Areas;  Correction 

On  July  31,  1971,  in  36  FR  14182,  the 
Federal  Insurance  Administrator  pub¬ 
lished  a  list  of  communities  with  Special 
Flood  Hazard  Areas  and  the  map  num¬ 
ber  and  locations  where  Flood  Insurance 
Rate  Maps  were  available  for  public  in¬ 
spection.  This  list  included  the  City  of 
Mesquite,  Texas,  as  an  eligible  commu¬ 
nity  and  included  map  No.  H  48  113  4530 
04  which  indicates  that  Skyline  No.  5 
subdivision,  Mesquite,  Texas,  as  recorded 
in  Volume  72085  at  page  2255  of  the 
records  of  the  County  Clerk  of  Dallas 
County,  Texas,  is  in  its  entirety  within 
the  Special  Flood  Hazard  Area.  It  has 
been  determined  by  the  Federal  Insur¬ 
ance  Administration,  after  further  tech¬ 
nical  review  of  the  above  map  in  view 
of  additional,  recently  acquired  flood 
information,  that,  with  the  exception 
of  Block  A,  Lot  No.  1,  the  above  property 
is  not  within  the  Special  Flood  Hazard 
Area.  Accordingly,  effective  August  7, 
1970,  Map  No.  H  48  113  4530  04  is  hereby 
corrected  to  reflect  that,  except  for 
Block  A,  Lot  No.  1,  the  above  property 
is  not  within  the  Special  Flood  Hazard 
Area. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended  (secs. 
408-410,  Pub  L.  91-152,  December  24,  1969) 
(42  U.S.C.  4001-4127);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance  Ad¬ 
ministrator.  34  FR  2680,  February  27,  1969, 
as  amended  by  39  FR  2787,  January  24,  1974) 

Issued:  January  17, 1975. 

J.  Robert  Hunter, 

Acting  Federal 
Insurance  Administrator. 

[FR  Doc.75-2914  Filed  l-30-75;8:45  ami 

CHAPTER  XIII— FEDERAL  DISASTER 
ASSISTANCE  ADMINISTRATION 

[Docket  No.  R-7 5-254] 

PART  2200— FEDERAL  DISASTER 
ASSISTANCE 

Repair  and  Replacement  of  Facilities 

Section  45  of  the  Water  Resources  De¬ 
velopment  Act  of  1974  (88  Stat.  12,  Pub 
L.  93-251)  amends  the  Disaster  Relie: 


606)  by  adding  section  252(d).  The 
amendment  provides  that  the  cost  of 
restoration  of  certain  public  facilities 
shall  include  the  cost  of  obtaining  sub¬ 
stitute  services  insofar  as  they  exceed 
those  costs  which  would  have  been  in¬ 
curred  but  for  the  major  disaster.  An 
amendment  to  the  Federal  Disaster  As¬ 
sistance  Administration  Regulations, 
Part  2200  of  Title  24  of  the  Code  of 
Federal  Regulations,  is  required  to  imple¬ 
ment  section  45  of  Public  Law  93-251. 

On  July  12,  1974,  a  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  (39  FR  25667)  proposing  an 
amendment  to  the  FDAA  Regulations  by 
adding  a  new  §  2200.11(d)  to  implement 
section  45  of  Public  Law  93-251.  Inter¬ 
ested  persons  were  invited  to  submit 
written  data,  views,  or  arguments  regard¬ 
ing  the  proposed  regulations.  A  number 
of  responses  were  received  and  individual 
replies  are  being  made. 

Considering  the  proposed  amendment 
within  the  context  of  section  252  of  Pub¬ 
lic  Law  91-606,  the  reference  to  a  public 
utility  in  paragraph  (d)  of  the  interim 
regulations  is  unnecessary  and  confus¬ 
ing.  Therefore,  the  words,  “A  public  util¬ 
ity’s”,  were  deleted  from  this  paragraph 
in  the  final  regulations. 

The  substance  of  the  comments  and 
the  office’s  response  thereto  is  sum¬ 
marized  below: 

The  majority  of  comments  were  in 
reference  to  5  2200.11(d)  which  limits 
Federal  reimbursement  to  public  utili¬ 
ties  for  the  excess  costs  they  incurred 
in  providing  services,  such  as  water  and 
power.  The  comments  indicated  that  re¬ 
imbursement  should  be  extended  to  in¬ 
clude  all  public  or  private  non-profit 
facilities,  particularly  private  non-profit 
hospitals,  which  incurred  excess  costs  in 
providing  medical  services.  However,  pri¬ 
vate  non-profit  medical  care  facilities  are 
eligible  for  Federal  disaster  assistance 
only  under  section  255  of  Public  Law 
91-606,  as  amended.  Section  45  of  Public 
Law  93-251,  which  this  regulation  imple¬ 
ments,  applies  only  to  section  252  of  Pub¬ 
lic  Law  91-606  concerning  State  and  local 
government  facilities.  Since  private  med¬ 
ical  care  facilities  are  not  eligible  for 
Federal  disaster  assistance  under  section 
252  of  Public  Law  91-606,  as  amended 
by  section  45  of  Public  Law  93-251,  they 
cannot  be  eligible  under  this  new  regula¬ 
tion,  §  200.11(d).  The  legislative  history 
supports  this  limitation  to  services  such 
as  water  and  power.  Therefore,  no 
change  has  been  made. 

Two  comments  were  in  reference  to 
§  2200.11(d)(7)  regarding  customer  re¬ 
imbursement  prior  to  Federal  reimburse¬ 
ment.  Existing  regulations  provide  for 
an  advance  of  funds,  which  may  be  used 
to  alleviate  the  applicant’s  cash  flow 
problem.  Since  an  administrative  proce¬ 
dure  may  be  employed  to  remedy  this 
situation,  no  change  has  been  made. 

One  comment  indicated  that  the  need 
for  all  health-related  services  may  in¬ 
crease  as  the  result  of  a  major  disaster, 
•  and  these  disaster-related  costs  should 
.  likewise  be  considered  eligible.  Since 
f  austere  and  conservative  usage  will  nor- 


govemment,  the  overall  requirement  for 
services  may  not  be  necessary.  Priority 
may  be  assigned  to  critical  needs  of 
customers,  such  as  hospitals,  during 
emergencies.  These  priority  customers 
are  eligible  under  these  regulations  for 
reimbursement  of  the  increased  utility 
costs  if  the  applicant  incurs  excess  costs 
in  obtaining  substitute  services.  No 
change  appears  necessary  to  the  proposed 
amendment  as  the  result  of  this 
comment. 

One  comment  addressed  the  applica¬ 
bility  of  this  amendment  with  reference 
to  specific  cases  of  eligibility.  Since 
existing  Federal  regulations  and  hand¬ 
books  provide  adequate  coverage  of  eli¬ 
gibility,  no  change  has  been  made. 

In  consideration  of  the  foregoing,  and 
for  the  reasons  given  in  R-74-254, 

§  2200.11  of  Title  24  of  the  Code  of  Fed¬ 
eral  Regulations  is  amended  by  adding 
the  following : 

§  2200.11  Repair  and  replacement  of 
facilities. 

*  •  •  •  • 

(d)  Federal  reimbursement  of  costs 
actually  incurred  in  replacing  services, 
such  as  water  and  power,  with  services 
from  other  sources  during  the  period  of 
restoration  of  such  facility  may  be  based 
on  the  following  criteria: 

(1)  Such  services  must  be  essential 
to  the  health  and  well-being  of  the 
community. 

(2)  Federal  reimbursement  shall  not 
exceed  the  amount  of  such  costs  in  ex¬ 
cess  of  costs  which  would  have  been  in¬ 
curred  in  providing  such  services  but  for 
the  major  disaster. 

(3)  Such  reimbursable  services  shall 
not  exceed  those  services  provided  for 
a  like  period  prior  to  the  major  disaster 
by  the  facility  eligible  for  repair  or  re¬ 
placement  as  a  result  of  the  major 
disaster. 

(4)  The  applicant  shall  consider  all 
alternate  methods  available  for  providing 
the  interim  services  to  select  the  most 
economical  method.  The  applicant  shall 
provide  justification  for  such  selection 
in  submitting  his  project  application  for 
Federal  assistance. 

(5)  As  soon  as  possible  the  applicant 
shall  submit  a  schedule  for  repair  or 
replacement  of  the  facility  to  the  Gov¬ 
ernor’s  Authorized  Representative  with 
his  project  application  for  approval  by 
the  Regional  Director.  For  all  retroac¬ 
tive  project  applications,  the  applicant 
shall  submit  his  project  application  and 
accompanying  schedule  on  or  before 
June  2, 1975. 

(6)  Payment  shall  be  based  on  audit- 
able  cost  records  and  clear  documenta¬ 
tion  and  justification  of  each  element  of 
cost,  provided  by  the  applicant. 

(7)  If  excess  costs  have  been  paid  by 
the  customers  of  the  services  based  on 
regular  billing  for  these  services,  no  re¬ 
imbursement  of  such  costs  shall  be  made 
by  the  Federal  government  until  the  ap¬ 
plicant  has  reimbursed  such  costs  to  the 
customers  involved. 

Authority:  Sec.  7(d),  Department  of 


Act  of  1970  (84  Stat.  1744,  Pub.  L.  91-  mally  be  required  by  a  local  or  State  Housing  and  Urban  Development  Act,  (42 
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U.S.C.  3535(d)),  79  Stat.  670;  Disaster  Re¬ 
lief  Act  Of  1970,  84  Stat.  1744. 

Effective  date:  This  amendment  shall 
be  effective  for  all  major  disasters  de¬ 
clared  under  Public  Law  91-606,  as 
amended,  subsequent  to  August  1,  1969. 

Thomas  P.  Dunne, 
Administrator,  Federal  Disaster 
Assistance  Administration. 

JFR  Doc.75-2936  Piled  1-30-75:8:45  am] 


Title  25 — Indians 

SUBCHAPTER  T — OPERATION  AND 
MAINTENANCE 

PART  221— OPERATION  AND 
MAINTENANCE  CHARGES 

Crow  Indian  Irrigation  Project,  Montana 

On  page  40030  of  the  Federal  Register 
of  November  13,  1974,  there  was  pub¬ 
lished  a  notice  of  intention  to  modify 
§  221.12  of  Title  25,  Code  of  Federal 
Regulations,  dealing  with  the  irrigable 
lands  of  the  Crow  Indian  Irrigation 
Project,  Mont.,  that  are  not  subject  to 
the  jurisdiction  of  the  several  irrigation 
districts.  Purpose  of  this  amendment  is 
to  establish  the  assessment  charges  for 
the  season  1975  and  thereafter  until  fur¬ 
ther  notice,  and  which  charges  are  ap¬ 
plicable  to  all  irrigable  lands  in  the  Crow 
Indian  Irrigation  Project  that  are  not 
included  in  the  irrigation'  districts  or¬ 
ganizations. 

Interested  persons  were  given  30  days 
within  which  to  submit  written  com¬ 
ments,  suggestions,  or  objections  with 
respect  to  the  proposed  amendment.  No 
comments,  suggestions,  or  objections 
have  been  received,  and  the  proposed 
amendment  is  hereby  adopted  without 
change  as  set  forth  below. 

Section  221.12  is  revised  to  read  as 
follows ; 

§  221.12  Charges. 

In  compliance  with  the  provisions  of 
the  Act  of  August  1,  1914  (33  Stat.  583; 
25  U.S.C.  385),  the  operation  and  main¬ 
tenance  charges,  for  irrigable  lands  un¬ 
der  the  Crow  Indian  Irrigation  Project 
and  under  certain  private  ditches  for  the 
calendar  year  1975  and  subsequent  years 
until  further  notice,  are  hereby  fixed  as 
follows: 

Per  acre 

For  the  assessable  nondistrict  area  un¬ 
der  constructed  works  on  all  Gov¬ 
ernment-operated  units  expecting 

Coburn  Ditch.. . . $4.60 

For  the  assessable  area  under  con¬ 
structed  works  on  certain  tracts  of 
Irrigable  trust  patent  Indian  land 
within  and  benefited  by  the  Two 

Legglns  Unit _  2.  39 

For  the  assessable  area  on  certain 
tracts  of  irrigable  trust  patent  In¬ 
dian  land  within  and  benefited  by 

the  Bozeman  Trail  Unit _  1. 40 

For  all  lands  in  Indian  ownership  un¬ 
der  the  Bozeman  Trail  Unit  on  June 
28,  1946,  and  under  constructed 
works  on  all  Government-operated 
units  in  the  Little  Big  Horn  water¬ 
shed;  for  non-Indian,  non -irrigation 
district  lands,  under  private  ditches, 
contracting  for  the  benefits  and  re¬ 
payment  for  the  costs  of  the  Willow 
Creek  Storage  Work;  for  operation 
at  said  works _  .  2( 


Per  acre 

For  certain  tracts  of  irrigable  trust 
patent  Indian  lands  within  and  ben¬ 
efited  by  the  Two  Leggins  Drainage 
District  (contract  dated  June  29, 

1932)  _ _ _  .85 

On  page  40031  of  the  Federal  Register 
of  November  13,  1974,  there  was  pub¬ 
lished  a  notice  of  intention  to  modify 
§  221.13a,  221.13b,  and  221.13c,  Code  of 
Federal  Regulations,  dealing  with  the  ir¬ 
rigable  lands  of  the  Crow  Indian  Irriga¬ 
tion  Project,  Mont.,  that  are  subject  to 
the  jurisdiction  of  the  several  irrigation 
districts.  Purpose  of  this  assessment  is  to 
establish  the  assessment  charges  for  the 
season  1975  and  thereafter  until  fur¬ 
ther  notice,  and  which  charges  are  ap¬ 
plicable  to  all  irrigation  districts  organi¬ 
zation  that  are  subject  to  the  jurisdic¬ 
tion  of  the  three  irrigation  districts. 

Interested  persons  were  given  30  days 
within  which  to  submit  written  com¬ 
ments,  suggestions,  or  objections  with  re¬ 
spect  to  the  proposed  amendment.  No 
comments,  suggestions,  or  objections 
have  been  received,  and  the  proposed 
amendments  are  hereby  adopted  without 
change  as  set  forth  below. 

Part  221  is  amended  by  revising 
§§  221.13a,  221.13b  and  221.13c  as 

follows : 

§  221.13a  Chargee,  Big  Horn  Irrigation 
District. 

Pursuant  to  a  contract  executed  by  the 
Big  Horn  Irrigation  District,  Crow  In¬ 
dian  Irrigation  Project,  Montana,  and 
approved  by  the  Secretary  of  the  Inte¬ 
rior  on  June  28,  1948,  notice  is  hereby 
given  that  an  assessment  of  $4.60  per 
acre  is  hereby  fixed  for  the  season  of 
1975  and  subsequent  years  until  further 
notice,  for  the  operation  and  mainten¬ 
ance  of  the  irrigation  systems  which 
serve  that  portion  of  the  project  within 
the  confines  and  under  the  jurisdiction  of 
the  Big  Horn  Irrigation  District.  This 
assessment  is  applicable  to  an  area  of 
approximately  8,000  acres;  does  not  in¬ 
clude  any  lands  held  in  trust  for  Indians 
and  covers  all  proper  general  charges 
and  project  overhead. 

§  221.13b  Charges,  Lower  Little  Horn 
and  Lodge  Crass  Irrigation  District. 

(a)  Pursuant  to  a  contract  executed 
by  the  Lower  Little  Horn  and  Lodge 
Grass  Irrigation  District,  Crow- Indian 
Irrigation  Project,  Montana,  and  ap¬ 
proved  by  the  Secretary  of  the  Interior 
on  June  28,  1948,  notice  is  hereby  given 
that  an  assessment  of  $4.60  per  acre  is 
hereby  fixed  for  the  season  of  1975  and 
subsequent  years  until  further  notice,  for 
the  operation  and  maintenance  of  the  ir¬ 
rigation  systems  which  serve  the  portion 
of  the  project  within  the  confines  and 
under  the  jurisdiction  of  the  Lower  Little 
Horn  and  Lodge  Grass  Irrigation  Dis¬ 
trict.  This  assessment  is  applicable  to  an 
area  of  approximately  2,500  acres;  does 
not  include  any  lands  held  in  trust  for 
Indians  and  covers  all  proper  general 
charges  and  project  overhead. 

(b)  Pursuant  to  a  second  contract  ex¬ 
ecuted  by  the  above  district  and  ap¬ 
proved  by  the  Assistant  Secretary  of  the 

i  Interior  on  June  28,  1961,  a  notice  is 


hereby  given  that  an  assessment  of 
twenty  cents  ($.20)  per  acre  is  hereby 
fixed  for  the  season  of  1975  and  subse¬ 
quent  years  until  further  notice  for  the 
operation  and  maintenance  of  the  Wil¬ 
low  Creek  storage  water  either  directly 
or  by  substitution  to  that  portion  of  the 
project  within  the  confines  and  under 
the  jurisdiction  of  the  Lower  Little  Horn 
and  Lodge  Grass  Irrigation  Districts. 

§  221.13c  Charges,  Upper  Little  Horn 
Irrigation  District. 

(a)  Pursuant  to  a  contract  executed 
by  the  Upper  Little  Horn  Irrigation  Dis¬ 
trict,  Crow  Indian  Irrigation  Project, 
Montana,  and  approved  by  the  Secretary 
of  the  Interior  on  June  28,  1948,  notice 
is  hereby  given  that  an  assessment  of 
$4.60  per  acre  is  hereby  fixed  for  the  sea¬ 
son  of  1975  and  subsequent  years  until 
further  notice  for  the  operation  and 
maintenance  of  the  irrigation  systems 
which  serve  storage  water  either  directly 
or  by  substitution  to  that  portion  of  the 
project  within  the  confines  and  under 
the  jurisdiction  of  the  Upper  Little  Horn 
Irrigation  District.  This  assessment  in¬ 
cludes  an  area  of  approximately  1,500 
acres;  does  not  include  any  lands  held 
in  trust  for  Indians  and  covers  all  proper 
general  charges  and  project  overhead. 

(b)  Pursuant  to  a  second  contract  ex¬ 
ecuted  by  the  above  district  and  approved 
by  the  Assistant  Secretary  of  the  In¬ 
terior  on  June  28,  1951,  notice  is  hereby 
given  that  an  assessment  of  twenty  cents 
(0.20)  per  acre  is  hereby  fixed  for  the 
season  of  1975  and  subsequent  years  un¬ 
til  further  notice,  for  the  operation  and 
maintenance  of  the  Willow  Creek  stor¬ 
age  works  which  serve  storage  water 
either  directly  or  by  substitutions  to  that 
portion  of  the  project  within  the  con¬ 
fines  and  under  the  jurisdiction  of  the 
Upper  Little  Horn  Irrigation  District. 

George  A.  LaVerdure, 
Superintendent,  Crow  Agency. 

]FR  Doc.75-2875  Filed  1-30-75:8:45  am] 


Title  39 — Postal  Service 

CHAPTER  I — U.S.  POSTAL  SERVICE 

SUBCHAPTER  H— PROCUREMENT  SYSTEM  FOR 
THE  U.S.  POSTAL  SERVICE 

PART  601— PROCUREMENT  OF 
PROPERTY  AND  SERVICES 

Patent  Rights  Policy 

On  June  14,  1974,  the  Postal  Service 
published  in  the  Federal  Register  (39 
FR  20849)  a  notice  of  proposed  rule- 
making  on  this  subject  setting  forth  a 
proposed  amendment  to  section  9  of  the 
Postal  Contracting  Manual,  Publication 
41,  adding  a  new  paragraph  9-105.  The 
proposal  would  adopt  a  new  patent  policy 
providing  for  the  acquisition  and  man¬ 
agement  of  patent  rights  so  as  to  foster 
economy  in  providing  postal  services.  In¬ 
terested  persons  were  invited  to  submit 
written  data,  views,  or  arguments  con¬ 
cerning  the  proposed  policy  at  any  time 
on  or  before  July  19,  1974. 

After  giving  due  consideration  to  all 
comments  received,  the  Postal  Service 
has  determined  to  adopt  the  ’proposed 
policy,  with  certain  changes.  The  text  of 
the  new  regulation  is  set  forth  below. 
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Comments  received  fundamentally  dis¬ 
agreed  as  to  the  extent  to  which  the  Post¬ 
al  Service  should  reserve  all  right,  title, 
and  interest  in  inventions  funded  en¬ 
tirely  or  principally  with  Postal  Service 
funds,  contending  either  that  the  pro¬ 
posed  policy  did  not  go  far  enough  or  that 
it  went  too  far.  On  the  one  hand,  it  was 
asserted  that  to  the  extent  that  the  reg¬ 
ulations  would  allow*  a  contractor  to  ac¬ 
quire  rights  greater  than  a  nonexclusive 
license,  they  would  be  unconstitutional; 
that  on  the  authority  of  litigation  involv¬ 
ing  patent  regulations  of  the  General 
Services  Administration,  only  Congress 
can  authorize  the  extension  of  such 
rights  in  federally  financed  inventions. 

We  believe  that  these  arguments  overlook 
the  decisive  distinction  between  the  com¬ 
paratively  limited  statutory  authority  of 
GSA  under  section  203  of  the  Federal 
Property  and  Administrative  Services 
Act  to  dispose  of  surplus  property  and 
the  quite  broad  authority  of  the  Postal 
Service  over  its  contracts  and  the  dis¬ 
position  of  its  property  under  39  U.S.C. 
401.  However,  as  a  policy  matter,  we  agree 
that  the  public  interest  in  assuring  full 
value  for  Postal  Service  dollars  funding 
contracts  which  produce  inventions 
normally  will  be  served  if  the  Postal 
Service  takes  all  rights  in  such  inven¬ 
tions  other  than  a  non-exclusive,  reve¬ 
nue-bearing  license  for  the  contractor. 
The  principal  purpose  of  this  new  regu¬ 
lation  is  to  effectuate  that  policy. 

From  another  perspective,  several 
comments  urged  that  the  policy  presently 
in  force,  under  w’hich  a  contractor  takes 
title  while  the  Postal  Service  takes  an 
irrevocable,  non-exclusive,  royalty-free 
license,  should  be  continued:  or  at  least, 
that  the  contractor  should  take  title 
where  he  has  displayed  technical  or 
commercial  competence  in  the  field  of 
technology  in  w'hich  the  invention  is  dis¬ 
covered.  Since  we  continue  to  believe 
that  the  financial  benefit  of  inventions 
created  through  Postal  Service  funding 
should  accrue  to  the  Postal  Service,  and 
thereby  to  the  public,  we  have  rejected 
these  recommendations  to  perpetuate 
the  practices  which  the  new  patent 
policy  is  designed  to  correct.  The  princi¬ 
pal  justification  cited  for  these  recom¬ 
mendations  is  the  argument  that  the 
proposed  policy  is  noncommercial,  so 
that  potential  contractors  would  decline 
to  compete  for  postal  contracts.  This 
criticism  overlooks  the  fact  that  the  pol¬ 
icy  permits  contractors  to  acquire  greater 
than  normal  rights,  where  such  an  ex¬ 
ception  can  be  shown  to  be  in  the  inter¬ 
est  of  the  public  and  the  Postal  Sei'vice. 
9-105.4-5. 

In  addition,  recommendations  that 
contractors  be  permitted  greater  than 
normal  rights  were  considered  persuasive 
with  respect  to  certain  situations  ap¬ 
pearing  after  contract  performance  is 
underway.  It  was  suggested  that  the  con¬ 
tractor  be  granted  title  where  the  inven¬ 
tion  is  constructively  reduced  to  prac¬ 
tice  prior  to  award  but  actually  reduced 
to  practice  during  contract  performance; 
and  that  the  contractor  be  granted  title 
and  the  Postal  Service  take,  for  Postal 
Service  purposes  only,  no  more  than  an 
irrevocable,  non-exclusive,  royalty-free 


license,  where  the  contractor  demon¬ 
strates  the  existence  of  background 
rights.  We  also  determined  that  provi¬ 
sion  should  be  made  for  the  situation 
where  granting  the  contractor  greater 
rights  than  usual,  is  necessary  in  order 
to  attract  the  private  risk  capital  and 
expense  needed  to  bring  the  invention 
to  the  point  of  practical  application.  In 
order  to  accomplish  these  changes,  orig¬ 
inal  paragraph  9-105.2 (b)  dealing  with 
conditions  under  which  the  Postal  Serv¬ 
ice  would  take  only  a  license,  to  which 
all  comments  objected,  has  been  deleted. 

In  its  place  new  paragraph  9-105.2(b>, 
entitled  “Contractor's  Rights”,  provides 
that  contractors  normally  will  receive  a 
non-exclusive,  royalty-bearing  license.  It 
provides  further  that  “greater  rights” 
normally  w  ill  be  granted  when  the  con¬ 
ditions  set  out  in  paragraph  (h)  of  the 
revised  Patent  Rights  Clause  (January, 
1975),  provided  in  9-105. 10(a),  are  met. 

Several  further  changes  have  been 
made  to  reflect  recommendations  judged 
worthy  of  adoption: 

(1)  The  provision  in  the  original 
Patent  Rights  Clause  which  authorized 
the  contracting  officer  to  direct  the  con¬ 
tractor  to  prepare  patent  applications  for 
Postal  Service  filing  has  been  deleted. 

(2 )  The  Patent  Rights  Clause  now  pro¬ 
vides  that  the  contractor  taking  a  license 
from  the  Postal  Service  is  authorized  to 
sublicense  existing  and  future  associated 
and  affiliated  companies. 

(3)  So  much  of  the  original  Patent 
Rights  Clause  as  provided  for  equal  shar¬ 
ing  of  royalties  received  by  the  con¬ 
tractor  from  other  licenses  where  the 
contractor  takes  title  and  the  Postal 
Service  takes  a  license  has  been  deleted, 
and  the  matter  left  open  to  negotiation 
under  the  new  version  of  the  clause. 

(4)  Paragraphs  9-105.1,  Background; 
9-105.2,  Policy;  9-105.4,  C^viations;  and 
9-105.5,  Contractor  Acceptance,  have 
been  modified  for  further  emphasis  of 
the  principle  that  promoting  the  public 
welfare  through  encouraging  early  pub¬ 
lic  use  of  Postal  Service  patents  is  a 
prime  consideration  underlying  the  need 
for  acquisition  and  business-like  man¬ 
agement  of  such  patents  by  the  Postal 
Service.  Promoting  early  public  use  of 
inventions  developed  from  Federally- 
sponsored  research  is  a  basic  considera¬ 
tion  under  the  President's  Statement  of 
Government  Patent  Policy.  36  FR  16889 
(1971),  and  should  also,  in  our  view,  be  a 
prime  concern  of  the  Postal  Service. 

The  remainder  of  the  changes  are 
minor,  technical,  or  editorial  in  nature. 

The  following  additional  recommenda¬ 
tions  were  not  considered  worthy  of 
adoption : 

(1)  It  was  recommended  that  where 
the  Postal  Service  takes  title  the  contrac¬ 
tor  should  not  be  required  to  pay  a 
royalty  for  a  license  granted  by  the 
Postal  Service,  since  “the  contractor 
should  not  have  to  pay  for  rights  to  its 
own  inventions.”  We  believe  that  where 
the  contractor’s  “own  inventions”  are 
funded  by  the  Postal  Service,  the  Postal 
Service  should  enjoy  all  rights  of  owner¬ 
ship,  including  the  payment  of  royalties 
by  all  licensees,  except  as  otherwise  re¬ 
quired  by  special  circumstances. 


(2)  It  was  recommended  that  contrac¬ 
tors  not  be  required  to  divulge  plans  for 
commercial  use  of  an  invention  nor  make 
pertinent  books,  records,  etc.,  available 
for  examination  by  the  Postal  Service, 
in  order  to  prevent  possible  compromise 
of  such  information  by  the  Postal  Serv¬ 
ice.  We  believe  that  these  requirements 
are  necessary  to  protect  the  interests  of 
the  Postal  Service  and  are  consistent 
with  similar  provisions  in  the  Armed 
Services  Procurement  Regulation.  Noth¬ 
ing  in  the  Patent  Rights  Clause  author¬ 
izes  the  Postal  Service  to  disclose  unfairly 
any  information  received  in  this  manner. 

(3)  With  respect  to  the  Intellectual 
Property  Rights  Clause  contained  in 
9-105.10  (c),  it  was  recommended  that 
the  Postal  Service  receive  sole  rights  only 
to  the  total  end  product  delivered  under 
the  contract,  and  that  the  contractor  re¬ 
ceive  the  right  to  use  previously  devel¬ 
oped  concepts  and  techniques  employed 
by  the  contractor  in  creating  the  end 
product.  While  a  particular  contractor 
might  be  able  to  establish  his  entitlement 
to  such  rights  under  the  deviation  provi¬ 
sions  of  the  Patent  Policy,  we  do  not 
consider  these  recommendations  appro¬ 
priate  as  a  standard  rule  for  contracts 
with  experts  and  consultants,  for  which 
the  Intellectual  Property  Rights  Clause  is 
principally  intended. 

In  view  of  the  considerations  discussed 
above,  the  Postal  Service  hereby  adopts 
the  following  amendments  of  the  Postal 
Contracting  Manual: 

In  section  9  of  the  Postal  Contracting 
Manual,  add  new  9-105,  as  follows: 

9-105  Patent  Rights. 

9-105.1  Background.  The  Postal  Service  is 
under  Congressional  mandate  to  provide 
prompt,  reliable,  efficient,  and  economical 
postal  service.  Accordingly,  businesslike  man¬ 
agement  of  all  Postal  Service  property.  In¬ 
cluding  patent  rights,  will  promote  the  pub¬ 
lic  use  and  welfare. 

9-105.2  Policy.  Patent  rights  shall  be 
acquired  and  managed  in  such  manner  as  to 
promote  the  early  public  use  and  welfare  and 
the  economic,  operational,  and  competitive 
well-being  of  the  Postal  Service.  In  further¬ 
ance  of  this  general  policy,  the  following 
specific  policies  apply: 

(a)  Postal  Service  T  tle.  The  entire  right, 
title,  and  interest  shall  be  acquired  In  and 
to  any  Invention  under  applicable  contracts 
(see  9-105.3)  except  as  prescribed  In  (b)  and 
(c)  below. 

(b)  Contractor  Rights.  A  nonexclusive  and 
royalty  bearing  license  normally  shall  be  re¬ 
served  to  the  Contractor  under  every  con¬ 
tract,  a  purpose  of  which  is  research,  de¬ 
velopment,  or  engineering:  however,  greater 
rights  normally  shall  be  granted  under  the 
conditions  described  in  paragraph  (h)  of  the 
clause  in  9-105. 10(a) . 

(c)  Early  Public  Use.  To  insure  the  early 
public  use  of  Postal  Service  patent  rights, 
commercial  license  or  sale  at  fair  market 
value  shall  be  actively  promoted  on  a  non¬ 
exclusive  basis. 

9-105.3  Application.  The  applicable  pat¬ 
ent  rights  clause  set  forth  in  9-105.10  shall 
be  Included  in  every  contract,  a  purpose  of 
which  Is  research,  development  or  engineer¬ 
ing;  architect-engineer  or  other  personal  or 
professional  services;  or  other  similar  work. 

9-105.4  Deviations.  Notwithstanding  the 
provisions  of  1-109,  approval  of  the  Assistant 
Postmaster  General,  Procurement  and  Sup¬ 
ply  Department,  is  required  for  any  proposed 
deviation  to  this  9-105.  Proposed  deviations 
shall  be  supported  by  a  written  Justification, 
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reviewed  by  the  Patent  Rights  Board  (see 
9-105.6(d) )  and  signed  by  the  contracting 
officer,  clearly  demonstrating  that  the  devia¬ 
tion  will  be  in  the  overall  best  Interest  of 
the  public  and  the  Postal  Service. 

9-105.  Contractor  Acceptance.  Where  a 
prospective  contractor  is  unwilling  to  accept, 
requires  revisions  to,  or  proposes  profit  or 
other  concessions  concerning  Inclusion  of  a 
required  patent  rights  clause,  an  analysis, 
including  any  necessary  discussions,  shall  be 
conducted  to  determine  the  course  of  action 
which  is  in  the  overall  best  interest  of  the 
public  and  the  Postal  Service.  The  analysis 
shall  include  consideration  of  such  factors 
as  obtaining  the  work  from  other  sources, 
the  estimated  fair  market  value  of  any  prob¬ 
able  patent  rights,  possible  effect  on  early 
public  use,  possible  effect  on  the  competitive 
position  of  the  Postal  Service,  and  the  con¬ 
tractor’s  absorption  of  equivalent  costs  of 
contract  performance.  Should  the  prospec¬ 
tive  contractor's  position  prevail,  In  whole 
or  In  part.  It  shall  be  considered  a  devia¬ 
tion  and  processed  in  accordance  with 
9-105.4. 

9-105.6  Responsibilities. 

(a)  Technical  Personnel.  Technical  per¬ 
sonnel  are  responsible  for  determining  that 
the  contractor  has  identified  and  reported 
all  inventions,  and  for  analyzing  the  poten¬ 
tial  application  and  value  of  each  invention. 

(b)  Contracting  Officer.  The  contracting 
officer  is  responsible  for  including  the  ap¬ 
propriate  patent  rights  provisions  in  the 
contract,  for  conducting  all  negotiations  for 
purchase,  sale,  royalty,  use  and  other  agree¬ 
ments  thereon,  and  for  administering  con¬ 
tracts.  licenses  and  agreements  therefor  in 
such  manner  that  the  Postal  Service  receives 
full  compliance  and  benefits  thereunder. 

(c)  Law  Department.  The  Law  Department 
is  responsible  for  maintaining  the  Postal 
Service  patent  rights  portfolio  and  insuring 
that  all  appropriate  patent  applications,  li¬ 
censes,  agreements  and  similar  safeguards 
are  properly  filed  and  prosecuted. 

(d)  Patent  Rights  Board.  A  Patent  Rights 
Board  consisting  of  one  representative  of 
the  Procurement  and  Supply  Department, 
who  shall  be  the  chairman,  and  one  repre¬ 
sentative  each  of  the  Law  Department,  Fi¬ 
nance  Department,  Planning  and  New  De¬ 
velopment  Department,  Postal  Engineering 
Systems  Office,  Customer  Services  Depart¬ 
ment,  and  Real  Estate  and  Buildings  De¬ 
partment  shall  be  responsible  for  the  overall 
business  management  and  commercial  pro¬ 
motion  of  the  Postal  Service  patent  rights 
portfolio. 

9-105.7  Approval.  Approval  in  accordance 
With  the  procedures  of  9-105.4  is  required, 
except  where  patent  rights  are  obtained 
through  use  of  the  clauses  In  9-105.10,  for  all 
acquisition  or  disposition  of  patent  rights. 
Examples  are: 

(1)  Specific  acquisition  of  patents  rights 
by  contract,  license,  or  agreement, 

(ii)  Specific  disposition  of  patent  rights  by 
contract,  license,  or  agreement,  and 

(ill)  Granting  of  greater  contractor  rights 
under  paragraph  (h),  of  the  Patent  Rights 
clause  in  9-105. 10(a). 

9-105.8  Consideration.  Fair  market  value 
6hall  be  obtained  for  all  disposition  of  patent 
rights,  except  that  lesser  or  no  considera¬ 
tion,  as  appropriate,  may  be  obtained  from 
Governmental  and  non-profit  organizations 
or  where  greater  contractor  rights  are  granted 
under  paragraph  (h)  of  the  Patent  Rights 
clause  in  9-105.10(a).  "v 

9-105.9  Joint  Arrangements.  Notwith¬ 
standing  any  other  provisions  of  this  9-105, 
joint  ventures.  Joint  ownership  of  patent 
rights,  or  other  Joint  arrangements  may  be 
entered  into  with  contractors  when  approved 
in  accordance  with  9-105.4. 


9-105.10  Clauses. 

(a)  Research,  Development  or  Engineering. 

The  following  clause  shall  be  included  in 
every  contract;  a  purpose  of  which  Is  re¬ 
search,  development,  or  engineering. 

Patent  Rights  (  January  1976) 

(a)  Definitions  Used  in  This  Clause. 

(1)  Subject  Invention  means  any  inven¬ 
tion  or  discovery  whether  or  not  patentable, 
conceived  or  first  actually  reduced  to  practice 
In  the  course  of  or  under  this  contract.  The 
term  "Subject  Invention”  includes,  but  is 
not  limited  to,  any  art,  method,  process, 
machine,  manufacture,  design  or  composition 
of  matter,  or  any  new  and  useful  Improve¬ 
ment  thereof,  or  any  variety  of  plant,  which 
is  or  may  be  patentable  under  the  patent 
laws  of  the  United  States  of  America  or  any 
foreign  country. 

(2)  Postal  Service  purpose  means  the  right 
of  the  Postal  Service  to  practice  and  have 
practiced  (make  or  have  made,  use  or  have 
used,  sell  or  have  sold)  any  Subject  Inven¬ 
tion  throughout  the  world  by  or  on  behalf  of 
the  Postal  Service. 

(3)  Contract  means  any  contract,  agree¬ 
ment,  grant,  or  other  arrangement,  or  sub¬ 
contract  entered  Into  with  or  for  the  benefit 
of  the  Postal  Service  where  a  purpose  of  the 
contract  is  the  conduct  of  experimental,  de¬ 
velopmental,  research  or  engineering  work. 

(4)  Subcontract  and  subcontractor  means 
any  subcontract  or  subcontractor  of  the  Con¬ 
tractor,  any  lower-tier  subcontract  or  sub¬ 
contractor  under  this  contract. 

(5)  To  bring  to  the  point  of  practical  ap¬ 
plication  means  to  manufacture  In  the  case 
of  a  composition  or  product,  to  practice  In 
the  case  of  a  process,  or  to  operate  in  the  case 
of  a  machine  or  system  and,  in  each  case, 
under  such  conditions  as  to  establish  that 
the  Invention  is  being  worked  and  that  its 
benefits  axe  reasonably  accessible  to  the 
public. 

(b)  Rights  Granted  to  the  Postal  Service. 
Except  as  provided  In  (e)  and  (h)  of  this 
clause,  the  Contractor  agrees  to  grant  the 
Postal  Service  all  right,  title  and  Interest  in 
and  to  each*  Subject  Invention  (made  by  the 
Contractor),  subject  to  the  reservation  of  a 
nonexclusive  and  royalty-bearing  license  to 
the  Contractor  (with  the  royalty  to  be  estab¬ 
lished  at  fair  market  value).  The  license 
shall  extend  to  existing  and  future  asso¬ 
ciated  and  affiliated  companies,  if  any.  within 
the  corporate  structure  of  which  the  Con¬ 
tractor  is  a  part  and  shall  be  assignable  to 
the  successor  of  that  part  of  the  contractor’s 
business  to  which  such  Invention  pertains. 
Nothing  contained  in  this  Patent  Rights 
clause  shall  be  deemed  to  grant  any  rights 
with  respect  to  any  invention  other  than  a 
Subject  Invention. 

(c)  Invention  Disclosures  and  Reports. 

(1)  With  respect  to  Subject  Inventions 
(made  by  the  Contractor),  except  those 
which  are  obviously  unpatentable  under  the 
patent  laws  of  the  United  States,  the  Con¬ 
tractor  shall  furnish  to  the  Contracting 
Officer : 

(i)  A  written  disclosure  of  each  invention 
promptly  after  conception  or  first  actual 
reduction  to  practice,  whichever  occurs  first 
under  this  contract,  sufficiently  complete  in 
technical  detail  to  convey  to  one  skilled  in 
the  art  to  which  the  Invention  pertains  a 
clear  understanding  of  the  nature,  purpose, 
operation,  and  to  the  extent  known  the 
physical,  chemical,  or  electrical  character¬ 
istics  of  the  Invention;  when  unable  to  sub¬ 
mit  a  complete  disclosure,  the  Contractor, 
shall  within  three  (3)  months  thereof  sub¬ 
mit  a  disclosure  which  includes  all  such 
technical  detail  then  known  to  him  and 
shall,  unless  the  Contracting  Officer  author¬ 
izes  a  different  period,  submit  all  other  tech¬ 


nical  detail  necessary  to  complete  the  dis¬ 
closure  within  three  (8)  additional  months. 

(U)  Interim  reports  at  least  every  six  (6) 
months,  the  initial  period  of  which  shall 
commence  with  the  date  of  this  contract, 
each  report  listing  all  such  Inventions  con¬ 
ceived  or  first  actually  reduced  to  practice 
more  than  three  (3)  months  prior  to  the 
date  of  the  report  and  not  listed  on  a  prior 
interim  report,  or  certifying  that  there  are 
no  such  unreported  Inventions; 

(ill)  Prior  to  final  settlement  of  this  con¬ 
tract,  a  final  report  listing  all  such  Inven¬ 
tions  including  all  those  previously  listed  In 
interim  reports,  or  certifying  that  there  are 
no  such  unreported  Inventions  (This  Final 
Report  and  any  Interim  Report  under  (11) 
above  6hall  be  submitted  on  PS  Form  7398 
or  other  format  acceptable  to  the  Contract¬ 
ing  Officer) ; 

(iv)  Information  in  writing,  as  soon  as 
practicable,  of  the  date  and  identity  of  any 
public  use,  sale,  or  publication  of  such 
Invention  made  by  or  known  to  the  Con¬ 
tractor  or  of  any  contemplated  publication 
by  the  Contractor; 

(v)  Upon  request,  such  duly  executed  in¬ 
struments  and  other  papers  (prepared  by  the 
Postal  Service)  as  are  deemed  necessary  to 
vest  in  the  Postal  Service  the  rights  granted 
it  under  this  clause  and  to  enable  the 
Postal  Service  to  apply  for  and  prosecute 
any  patent  application.  In  any  country,  cov¬ 
ering  such  Invention  where  the  Postal  Serv¬ 
ice  has  the  right  under  this  clause  to  file 
such  application;  and 

(vi)  Upon  request,  an  Irrevocable  power 
of  attorney  to  Inspect  and  make  copies  of 
each  United  States  patent  application  filed 
by,  or  on  behalf  of,  the  Contractor  covering 
any  such  Invention. 

(2)  With  respect  to  each  Subject  Inven¬ 
tion  in  which  the  Contractor  has  been 
granted  greater  rights  under  paragraph  (h) 
of  this  clause,  the  Contractor  agrees  to  pro¬ 
vide  written  reports  at  reasonable  intervals, 
when  requested  by  the  Postal  Service  as  to: 

(I)  The  commercial  use  that  Is  being  made 
or  is  Intended  to  be  made  of  such  Invention; 

(II)  The  steps  taken  by  the  Contractor  to 
bring  the  Invention  to  the  point  of  prac¬ 
tical  application,  or  to  make  the  Invention 
available  for  licensing. 

(d)  Subcontracts. 

(1)  The  Contractor  shall,  unless  otherwise 
authorized  or  directed  by  the  Contracting 
Officer,  Include  a  patent  rights  clause  con¬ 
taining  all  the  provisions  of  this  Patent 
Rights  clause  except  provision  (g)  In  any 
subcontract  hereunder  where  a  purpose  of 
the  subcontract  is  the  conduct  of  experi¬ 
mental,  developmental,  research  or  engineer¬ 
ing  work.  In  the  event  of  refusal  by  a  sub¬ 
contractor  to  accept  this  Patent  Rights 
clause,  the  Contractor: 

(i)  Shall  promptly  submit  a  written  report 
to  the  Contracting  Officer  setting  forth  the 
subcontractor’s  reasons  for  such  refusal  and 
other  pertinent  information  which  may  ex¬ 
pedite  disposition  of  the  matter;  and 

(11)  Shall  not  proceed  with  the  subcon¬ 
tract  without  the  written  authorization  of 
the  Contracting  Officer. 

The  Contractor  shall  not,  in  any  subcon¬ 
tract  or  by  using  such  a  subcontract  as  con¬ 
sideration  thereof,  acquire  any  rights  to 
Subject  Inventions  for  his  own  use  (as  dis¬ 
tinguished  from  such  rights  as  may  be  re¬ 
quired  solely  to  fulfill  his  contract  obliga¬ 
tions  to  the  Postal  Service  in  the  perform¬ 
ance  of  this  contract) .  Reports,  instruments, 
and  other  information  required  to  be  fur¬ 
nished  by  a  subcontractor  to  the  Contract¬ 
ing  Officer  under  the  provisions  of  such  a 
patent  rights  clause  in  a  subcontract  here¬ 
under  may,  upon  mutual  consent  of  the 
Contractor  and  the  subcontractor  (or  by  di¬ 
rection  of  the  Contracting  Officer)  be  fur- 
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nlshed  to  the  Contractor  for  transmission  to 
the  Contracting  Officer. 

(2)  The  Contractor,  at  the  earliest  prac¬ 
ticable  date,  shall  also  notify  the  Contract¬ 
ing  Officer  in  writing  of  any  subcontract  con¬ 
taining  a  patent  rights  clause,  furnish  to  the 
Contracting  Officer  a  copy  of  such  subcon¬ 
tract,  and  notify  him  when  such  subcon¬ 
tract  is  completed.  It  is  understood  that  the 
Postal  Service  is  a  third  party  beneficiary  of 
any  subcontract  clause  granting  rights  to 
the  Postal  Service  in  Subject  Inventions,  and 
the  Contractor  hereby  assigns  to  the  Postal 
Service  all  the  rights  that  the  Contractor 
would  have  to  enforce  the  subcontractor’s 
obligations  for  the  benefit  of  the  Postal  Serv¬ 
ice  with  respect  to  Subject  Inventions.  If 
there  are  no  subcontracts  containing  patent 
rights  clauses,  a  negative  report  is  required. 
The  Contractor  shall  not  be  obligated  to 
enforce  the  agreements  of  any  subcontractor 
hereunder  relating  to  the  obligations  of  the 
subcontractor  to  the  Postal  Service  in  regard 
to  Subject  Inventions. 

(e)  Domestic  Filing  of  Patent  Applications 
by  Contractor. 

( 1 )  If  greater  rights  are  granted  in  and  to 
a  Subject  Invention  pursuant  to  paragraph 
(h)  (i)  of  this  clause,  to  the  extent  that  the 
Contractor  may  claim  the  Invention,  the 
Contractor  shall  file  in  due  form  and  within 
six  (6)  months  of  the  granting  of  such 
greater  rights  a  United  States  Patent  appli¬ 
cation  claiming  the  Invention  referred  to  in 
said  paragraph,  and  shall  furnish,  as  soon  as 
practicable,  the  serial  number  and  filing  date 
of  each  such  application  and  the  patent  num¬ 
ber  of  any  resulting  patient.  As  to  each  In¬ 
vention  in  which  the  Contractor  has  been 
given  greater  rights,  the  Contractor  shall 
notify  the  Contracting  Officer  at  the  end  of 
the  six  (6)  month  period  if  he  has  failed  to 
file  or  caused  to  be  filed  a  patent  application 
covering  such  invention.  If  the  Contractor 
has  filed  or  caused  to  be  filed  such  an  appli¬ 
cation  within  the  six  (6)  month  period,  but 
elects  not  to  continue  prosecution  of  such 
application,  he  shall  notify  the  Contracting 
Officer  not  less  than  sixty  (60)  days  before 
the  expiration  of  the  response  period.  In 
either  of  the  situations  covered  by  the  two 
Immediately-preceding  sentences,  the  Postal 
Service  shall  be  entitled  to  all  rights,  title 
and  interest  in  such  Invention  subject  to  the 
reservation  to  the  Contractor  of  a  license  as 
specified  in  paragraph  (b). 

(2)  The  following  statement  shall  be  in¬ 
cluded  within  the  first  paragraph  of  any 
patent  application  filed  and  any  patent  is¬ 
sued  on  an  Invention  which  was  made  under 
Postal  Service  contract  or  subcontract  there¬ 
under:  "The  Invention  herein  described  was 
made  In  the  course  of  or  under  a  contract  or 
subcontract  thereunder  (or  grant)  with  the 
United  States  Postal  Service.” 

(f)  Foreign  Filing  of  Patent  Applications. 

(1)  If  the  Contractor  acquires  greater 
rights  in  a  Subject  Invention  pursuant  to 
paragraph  (h)  of  this  clause  and  has  filed  a 
United  States  patent  application  claiming 
the  Invention,  the  Contractor,  or  those  other 
than  the  Postal  Service  deriving  rights  from 
the  Contractor,  shall  as  between  the  parties 
hereto,  have  the  exclusive  right,  subject  to 
the  rights  of  the  Postal  Service  under  para¬ 
graph  (i)  of  this  clause,  to  file  applications 
on  the  Inventions  in  each  foreign  country 
within : 

(i)  Six  (6)  months  from  the  date  a  cor¬ 
responding  United  States  patent  application 
Is  filed;  or 

(it)  Such  longer  period  as  may  be  ap¬ 
proved  by  the  Contracting  Officer. 

The  Contractor  shall  notify  the  Contract¬ 
ing  Officer  of  each  foreign  application  filed 
and,  upon  written  request  of  the  Contract¬ 
ing  Officer,  furnish  an  English  translation  of 
such  application,  and,  convey  to  the  Postal 


Service  the  entire  right,  title  and  interest  in 
the  Invention  in  each  foreign  country  in 
which  an  application  has  not  been  filed 
within  the  time  specified  above,  subject  to 
the  reservation  of  a  license  as  specified  in 
paragraph  (b) . 

(2)  If  the  Contractor  does  not  acquire 
greater  rights  pursuant  to  paragraph  (h)  of 
this  clause  and  the  Postal  Service  determines 
not  to  file  a  patent  application  on  any  Sub¬ 
ject  Invention  (made  by  the  Contractor)  in 
any  particular  foreign  country,  the  Contract¬ 
ing  Officer,  upon  request  of  the  Contractor, 
may  authorize  the  Contractor  to  file  a  patent 
application  on  such  Invention  in  such  for¬ 
eign  country  and  retain  ownership  thereof, 
subject  to  an  irrevocable,  nonexclusive  and 
royalty-free  license  to  practice  and  have  prac¬ 
ticed  such  Subject  Invention  throughout  the 
world  for  Postal  Service  purposes,  including 
the  practice  of  each  such  Subject  Invention 
(i)  in  the  manufacture,  use,  and  disposition 
of  any  article  or  material,  (ii)  in  the  use  of 
any  method,  or  (til)  in  the  performance  of 
any  service,  acquired  by  or  for  the  Postal 
Service  or  with  funds  otherwise  derived 
through  the  Postal  Service. 

(g)  Withholding  of  Payment. 

(1)  Final  payment  under  this  contract 
shall  not  be  made  before  the  Contractor 
delivers  to  the  Contracting  Officer  the  final 
report  required  by  (c)  (1)  (ill) ,  all  written  in¬ 
vention  disclosures  required  by  (c)(l)(i), 
and  all  information  as  to  subcontractors 
required  by  (d)  (2)  .• 

(2)  If  at  any  time  before  final  payment 
under  this  contract  the  Contractor  fails  to 
deliver  an  interim  report  required  by  (c)(1) 
(11),  or  a  written  invention  disclosure  re¬ 
quired  by  (c)  (1)  (1),  the  Contracting  Officer 
shall  withhold  from  payment  $50,000  or  ten 
percent  (10%),  of  the  amount  of  this  con¬ 
tract  whichever  is  less  (or  whatever  lesser 
sum  is  available  if  payments  have  exceeded 
ninety  percent  (90%)  of  the  amount  of  this 
contract)  until  the  Contractor  corrects  all 
such  failures. 

(3)  After  payments  total  eighty  percent 
(80%)  of  the  amount  of  this  contract,  and 
if  no  amount  is  required  to  be  withheld 
under  (2)  above,  the  Contracting  Officer  may, 
if  he  deems  such  action  warranted  because 
of  the  Contractor's  performance  under  the 
Patent  Rights  clause  of  this  contract  or  other 
known  Postal  Service  contracts,  withhold 
from  payment  such  sum  as  he  considers  ap¬ 
propriate,  not  exceeding  $50,000  or  ten  per¬ 
cent  (10%),  of  the  amount  of  this  contract 
whichever  is  less,  to  be  held  as  a  reserve 
until  the  Contractor  delivers  all  the  reports, 
disclosures,  and  information  specified  in  (1) 
above.  Subject  to  the  ten  percent  (10%)  or 
$50,000  limitation,  the  sum  withheld  under 
this  subparagraph  (3)  may  be  increased  or 
decreased  from  time  to  time  at  the  discretion 
of  the  Contracting  Officer. 

(4)  No  amount  shall  be  withheld  under 
this  paragraph  (g)  while  the  amount 
specified  by  this  paragraph  is  being  withheld 
under  other  provisions  of  this  contract.  The 
total  amount  withheld  under  (1),  (2)  and 
(3)  above  shall  not  exceed  $50,000  or  ten 
percent  (10%),  of  the  amount  of  this  con¬ 
tract  whichever  is  less.  The  withholding  of 
any  amount  or  subsequent  payment  thereof 
to  the  Contractor  shall  not  be  construed  as 
requiring  the  Contractor  to  withhold  any 
amounts  from  a  subcontractor  to  enforce 
compliance  with  the  patent  provision  of  a 
subcontract.  As  used  in  this  paragraph  (g), 
“this  contract”  means  “this  contract  as  from 
time  to  time  amended.”  In  cost-type  con¬ 
tracts,  “amount  of  this  contract”  means  “es¬ 
timated  cost  of  this  contract.” 

(h)  Contractor's  Request  for  Greater 
Rights.  The  Contractor  at  the  time  of  first 
disclosing  a  Subject  Invention  pursuant  to 
paragraph  (c)  (1)  (i)  of  this  clause,  but  not 
later  than  three  (3)  months  thereafter,  may 


submit  in  writing  to  the  Contracting  Officer, 
in  accordance  with  applicable  regulations, 
a  request  for  greater  rights  than  the  license 
reserved  to  the  Contractor  in  paragraph  (b) 
of  this  clause  if : 

(1)  The  Invention  is  not  a  primary  object 
of  this  contract;  and  either 

(ii)  The  acquisition  of  such  greater  rights 
is  a  necessary  incentive  to  call  forth  private 
risk  capital  and  expense  to  bring  the  Inven¬ 
tion  to  the  point  of  practical  application, 
or 

(ill)  The  Contractor  had  constructively 
reduced  the  Invention  to  practice  prior  to 
the  time  of  contract  award. 

The  Contracting  Officer  will  review  the  Con¬ 
tractor's  request  for  greater  rights  and  will 
notify  the  contractor  whether  such  request 
is  granted  in  whole  or  in  part.  Any  rights 
granted  to  the  contractor  shall  be  subject 
to,  but  not  necessarily  limited  to,  the  pro¬ 
visions  of  paragraph  (i)  of  this  clause. 

(i)  Reservation  of  Rights  to  the  Postal 
Service. 

(1)  In  the  event  greater  rights  in  any 
Subject  Invention  are  vested  in  or  granted 
to  the  Contractor  pursuant  to  paragraph  (h) 
above,  such  greater  rights  shall,  as  a  mini¬ 
mum,  be  subject  to  an  irrevocable,  nonex¬ 
clusive  and  royalty-free  license  to  practice 
and  have  practiced  each  such  Subject  In¬ 
vention  (made  by  the  Contractor)  through¬ 
out  the  world  for  Postal  Service  purposes,  and 
including  the  practice  of  each  such  Subject 
Invention  (1)  in  the  manufacture,  use,  and 
disposition  of  any  article  or  material,  (It) 
in  the  use  of  any  method,  or  (iii)  in  the  per¬ 
formance  of  any  service,  acquired  by  or  for 
the  Postal  Service  or  with  funds  otherwise 
derived  through  the  Postal  Service. 

(2)  In  the  event  greater  rights  are  vested 
in  the  Contractor,  the  Contractor  further 
agrees  to  and  does  hereby  grant  to  the  Postal 
Service  the  right  to  require  the  granting  of 
a  license  to  an  applicant  under  any  such 
Invention; 

(I)  On  a  nonexclusive,  royalty-free  basis, 
unless  the  Contractor,  his  licensee,  or  his 
assignee  demonstrates  to  the  Postal  Service, 
at  its  request,  that  effective  steps  have  been 
taken  within  three  (3)  years  after  a  patent 
issues  on  such  Invention  to  bring  the  In¬ 
vention  to  the  point  of  practical  applica¬ 
tion  or  that  the  Invention  has  been  made 
available  for  licensing  royalty-free  or  on 
terms  that  are  reasonable  in  the  circum¬ 
stances,  or  can  ahow  cause  why  the  title 
should  be  retained  for  a  further  period  of 
time;  or 

(ii)  royalty-free  or  on  terms  that  are  rea¬ 
sonable  in  the  circumstances  to  the  extent 
that  the  Invention  is  required  for  public  use 
by  Postal  Service  regulations  or  as  may  be 
necessary  to  fulfill  health  needs,  or  for  other 
public  purposes  stipulated  in  the  Schedule 
of  this  oontract. 

(J)  Right  to  Disclose  Subject  Inventions. 
The  Postal  Service  may  duplicate  and  dis¬ 
close  reports  and  disclosures  of  Subject  In¬ 
ventions  required  to  be  furnished  by  the 
Contractor  pursuant  to  this  Patent  Rights 
clause. 

(k)  Forfeiture  of  Rights  in  Unreported 
Subject  Inventions.  The  Contractor  shall 
forfeit  to  the  Postal  Service  all  rights  in  any 
Subject  Invention  which  he  falls  to  report 
to  the  Contracting  Officer  at  or  prior  to  the 
time  he  (i)  files  or  causes  to  be  filed  a  United 
States  or  foreign  application  thereon,  or  (ii) 
submits  the  final  report  required  by  (c) 

(iii)  of  this  clause,  whichever  is  later,  pro¬ 
vided  that  the  Contractor  shall  not  forfeit 
rights  in  a  Subject  Invention  if  (A)  con¬ 
tending  that  the  invention  is  not  a  Subject 
Invention,  he  nevertheless  reports  the  in¬ 
vention  and  all  the  facts  pertinent  to  his 
contention  to  the  Contracting  Officer  within 
the  time  specified  in  (1)  or  (ii)  above,  or  (B) 
he  establishes  that  the  failure  to  report  was 
due  entirely  to  causes  beyond  his  control 
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and  without  his  fault  or  negligence.  The 
Contractor  shall  be  deemed  to  hold  any  such 
forfeited  Subject  Invention,  and  the  patent 
applications  and  patents  pertaining  thereto, 
in  trust  for  the  Postal  Service  pending 
written  assignment  of  the  Invention.  The 
rights  accruing  to  the  Postal  Service  under 
this  paragraph  shall  be  in  addition  to  and 
shall  not  supersede  any  other  rights  which 
the  Postal  Service  may  have  in  relation  to 
unreported  Subject  Inventions.  Nothing  con¬ 
tained  herein  shall  be  construed  to  require 
the  Contractor  to  report  any  Invention  which 
is  not  in  fact  a  Subject  Invention. 

(1)  Examination  of  Records  Relating  to 
Inventions.  The  Contracting  Officer,  or  his 
authorized  representative  shall,  until  the 
expiration  of  three  (3)  years  after  final  pay¬ 
ment  under  this  contract,  have  the  right  to 
examine  any  books,  records,  documents,  and 
other  supporting  data  of  the  Contractor 
which  the  Contracting  Officer  or  his  author¬ 
ized  representative  shall  reasonably  deem 
directly  pertinent  to  the  discovery  or  identi¬ 
fication  of  Subject  Inventions  or  to  compli¬ 
ance  by  the  Contractor  with  the  require¬ 
ments  of  this  clause. 

(b)  Architect-Engineer.  Clause  7  of  PS 
Form  7490  shall  be  included  in  every  con¬ 
tract,  a  purpose  of  which  is  architect-engi¬ 
neer  services.  That  clause  reads  as  follows: 

Drawings  and  Other  Data  to  Become 
Property  of  Postal  Service  (January  1975) 

(a)  All  designs,  drawings,  specifications, 
notes,  and  other  work  developed  in  the  per¬ 
formance  of  this  contract  shall  be  and  re¬ 
main  the  sole  property  of  the  Postal  Service 
and  may  be  used  on  any  other  work  without 
additional  compensation  to  the  Architect- 
Engineer.  With  respect  thereto,  the  Archi¬ 
tect-Engineer  agrees  not  to  assert  any  rights 
and  not  to  establish  any  claim  under  the 
design  patent  or  copyright  laws.  The  Archi¬ 
tect-Engineer  for  a  period  of  3  years  after 
completion  of  the  project  agrees  to  furnish 
and  provide  access  to  all  retained  materials 
on  the  request  of  the  Contracting  Officer. 
Unless  otherwise  provided  in  this  contract, 
the  Architect-Engineer  shall  have  the  right 
to  retain  copies  of  all  such  materials  beyond 
such  period.  Prior  to  final  settlement  of  this 
contract,  a  final  report  shall  be  submitted 
on  PS  Form  7398  or  other  format  acceptable 
to  the  Contracting  Officer. 

(b)  The  Postal  Service  shall  have  the  right 
to  assign  this  contract  or  any  part  hereof, 
including  the  transfer  of  the  aforementioned 
documents.  Any  such  assignment,  however, 
shall  not  release  the  Postal  Service  from 
any  of  its  obligations  under  this  contract. 

(c)  Other  Personal  or  Professional  Serv¬ 
ices.  Except  for  (a)  and  (b)  above,  the  fol¬ 
lowing  clause  shall  be  included  in  every 
contract,  a  purpose  of  which  is  personal  or 
professional  services. 

Intellectual  Property  Rights 
(January  1975) 

All  Intellectual  property  rights  evolving 
from  studies,  reports,  or  other  ’.ata  delivered 
under  this  Contract  shall  be  the  sole  prop¬ 
erty  of  the  Postal  Service.  The  Contractor 
agrees  to  make,  execute  and  deliver  to  the 
Postal  Service  any  and  all  papers  or  other 
instruments  in  such  terms  and  contents  as 
may  be  required  for  the  filing  of  any  required 
instrument  necessary  for  preserving  an  in¬ 
tellectual  property  right  and  does  hereby 
assign  and  transfer  to  the  Postal  Service  the 
entire  right,  title  and  interest  in  and  to  said 
intellectual  property  rights.  Prior  to  final 
settlement  of  this  Contract,  a  final  report 
shall  be  submitted  on  PS  Form  7398  or  other 
format  acceptable  to  the  Contracting  Officer. 

(d)  Other  Contracts.  One  of  the  foregoing 
clauses  shall  be  Included  in  all  other 


contracts  where  a  patent  rights  clause  1 s 
considered  appropriate. 

The  above  amendment  is  effective 
immediately. 

A  Postal  Contracting  Manual  trans¬ 
mittal  letter  making  this  change  in  the 
pages  of  the  Postal  Contracting  Manual 
is  in  the  process  of  being  published  and 
will  be  transmitted  to  subscribers  auto¬ 
matically  as  soon  as  possible.  Notice  of 
the  issuance  of  this  transmittal  letter 
will  be  published  in  the  usual  manner  in 
the  Federal  Register,  as  prescribed  in 
39  CFR  601.105.  (39  U.S.C.  401) 

Louis  A.  Cox, 
General  Counsel. 

(FR  Doc.75-2880  Filed  l-30-75;8:45  am] 

Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 
SUBCHAPTER  E— PESTICIDE  PROGRAMS 

[FRL  328-8] 

PART  180— TOLERANCES  AND  EXEMP¬ 
TIONS  FROM  TOLERANCES  FOR  PESTI¬ 
CIDE  CHEMICALS  IN  OR  ON  RAW 
AGRICULTURAL  COMMODITIES 

Carbofuran 

A  petition  (PP  4F1482)  was  filed  <39 
FR  20538)  by  FMC  Corp.,  100  Niagara 
Street,  Middleport,  NY  14105,  in  accord¬ 
ance  with  provisions  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  346a) , 
proposing  establishment  of  a  tolerance 
for  combined  residues  of  the  insecticide 
carbofuran  (2,3-dihydro-2,2-dimethyl-7- 
benzofuranyl-N-methylcarbamate) ,  its 
carbamate  metabolite  2,3-dihydro-2,2- 
dimethyl  -  3  -  hydroxy  -  7  -  benzofur- 
anyl-lV-methylcarbamate,  and  its  phe¬ 
nolic  metabolites  2,3-dihydro-2,2-di- 
methyl-7-benzofuranol,  2,3-dihydro-2. 
2-dimethyl-3-oxo-7-benzofuranol,  and 
2,3  -  dihydro  -  2,2  -  dimethyl  -  3,7  -  ben- 
zofurandiol  in  or  on  the  raw  agricultural 
commodity  strawberries  at  0.5  part  per 
million  (of  which  no  more  than  0.2  part 
per  million  is  carbamates) . 

Based  on  consideration  given  the  data 
submitted  in  the  petition  and  other  rele¬ 
vant  material,  it  is  concluded  that: 

1.  The  insecticide  is  useful  for  the  pur¬ 
pose  for  which  the  tolerance  is  being 
established. 

2.  There  is  no  reasonable  expectation 
of  residues  in  eggs,  meat,  milk,  or  poul¬ 
try,  and  §  183.6(a)  (3)  applies. 

3.  The  tolerance  established  by  this 
order  will  protect  the  public  health. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  408(d)(2),  68  Stat.  512;  21 
U.S.C.  346a(d)  (2) ) ,  the  authority  trans¬ 
ferred  to  the  Administrator  of  the  En¬ 
vironmental  Protection  Agency  (35  FR 
15623),  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  Assist¬ 
ant  Administrator  for  Pesticide  Programs 
(39  FR  18805),  §  180.254  is  amended  by 
adding  the  following  new  paragraph 
after  the  paragraph  “1  part  per  mil¬ 
lion  *  * 

§  180.254  Carbofuran;  tolerances  for 
residues. 

*  *  *  *  » 


0.5  part  per  million  in  or  on  straw¬ 
berries  (of  which  no  more  than  0.2  part 
per  million  is  earbamates) . 

*  •  »  •  • 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  on  or  before  March  3, 1975  file  with 
the  Hearing  Clerk,  Environmental  Pro¬ 
tection  Agency,  Room  1019E,  4th  &  M 
Streets,  SW.,  Waterside  Mall,  Washing¬ 
ton,  D.C.  20460,  written  objections 
thereto  in  quintuplicate.  Objections  shall 
show  wherein  the  person  filing  will  be 
adversely  affected  by  the  order  and 
specify  with  particularity  the  provisions 
of  the  order  deemed  objectionable  and 
the  grounds  for  the  objections.  If  a  hear¬ 
ing  is  requested,  the  objections  must  state 
the  issues  for  the  hearing.  A  hearing  will 
be  granted  if  the  objections  are  sup¬ 
ported  by  grounds  legally  sufficient  to 
justify  the  relief  sought.  Objections  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof. 

Effective  date.  This  order  shall  become 
effective  on  January  31, 1975. 

(Sec.  408(d)(2),  68  Stat.  512;  21  U.S.C  346a 
(d)(2)) 

Dated  January  23,  1975. 

Lowell  E.  Miller, 

Acting  Deputy  Assistant  Adminis¬ 
trator  for  Pesticide  Programs. 

| FR  Doc.75-2959  Filed  l-30-75;8:45  am] 


l  FRL  328-7  ] 

PART  180— TOLERANCES  AND  EXEMP¬ 
TIONS  FROM  TOLERANCES  FOR  PESTI- 

CIDE  CHEMICALS  IN  OR  ON  RAW 

AGRICULTURAL  COMMODITIES 

Desmedipham 

A  petition  (PP  4F1459)  was  filed  (39 
FR  11626)  by  NOR- AM  Agricultural 
Products,  Inc.,  Woodstock,  IL  60098,  in 
accordance  with  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C. 
346a) ,  proposing  establishment  of  a  toler¬ 
ance  for  negligible  residues  of  the  her¬ 
bicide  desmedipham  (ethyl-w-hydroxy- 
carbanilate  carbanilate)  in  or  on  the  raw 
agricultural  commodity  sugar  beets 
(roots  and  tops)  at  0.2  part  per  million. 

Based  on  consideration  given  the  data 
submitted  in  the  petition  and  other  rele¬ 
vant  material,  it  is  concluded  that: 

1.  The  herbicide  is  useful  for  the  pur¬ 
pose  for  which  the  tolerance  is  being 
established. 

2.  There  is  no  reasonable  expectation  of 
residues  in  eggs,  meat,  milk,  or  poultry, 
and  §  180.6(a)  (3)  applies. 

3.  The  tolerance  established  by  this 
order  will  protect  the  public  health. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  408(d)(2),  68  Stat.  512;  21 
U.S.C.  346a(d)  (2) ),  the  authority  trans¬ 
ferred  to  the  Administrator  of  the  En¬ 
vironmental  Protection  Agency  (35  FR 
15623),  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  Assist¬ 
ant  Administrator  for  Pesticide  Programs 
(39  FR  18805) ,  Part  180  is  amended  by 
adding  the  following  new  section  to  Sub¬ 
part  C : 


FEDERAL  REGISTER,  VOL.  40,  NO.  22— FRIDAY,  JANUARY  31,  1975 


4658 


RULES  AND  REGULATIONS 


§  180.353  Desmedipham ;  tolerances  for 
residues. 

A  tolerance  of  0.2  part  per  million  Is 
established  for  negligible  residues  of  the 
herbicide  desmedlpham  ( ethyl -m-hy- 
droxycarbanilate  carbanilate)  In  or  on 
the  raw  agricultural  commodity  sugar 
beets  (roots  and  tops) . 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  on  or  before  March  3,  1975  file  with 
the  Hearing  Clerk,  Environmental  Pro¬ 
tection  Agency.  Room  1019E,  4th  &  M 
Streets.  SW.  Waterside  Mall,  Washing¬ 
ton.  D.C.  20460,  written  objections 
thereto  in  quintuplicate.  Objections  shall 
show  wherein  the  person  filing  will  be 
adversely  affected  by  the  order  and  spec¬ 
ify  with  particularity  the  provisions  of 
he  order  deemed  objectionable  and  the 
grounds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  must  state  the 
issues  for  the  hearing.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify 
the  relief  sought.  Objections  may  be  ac¬ 
companied  by  a  memorandum  or  brief 
in  support  thereof. 

Effective  date.  This  order  shall  become 
effective  on  January  31. 1975. 

(Sec.  408(d)(2),  68  Stat.  512;  21  U.S.O.  346a 
(d)(2)) 


Dated  January  23, 1975. 

Lowell  E.  Miller, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 
[FB  Doc.75-2958  Filed  1-30-75:8:45  am] 


Title  49 — Transportation 

CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  A — GENERAL  RULES  AND 
REGULATIONS 

[S.0. 1043,  5th  Rev.,  Arndt.  3] 

PART  1033— CAR  SERVICE 
Return  of  Hopper  Cars 

At  a  Session  of  the  Interstate  Com¬ 
merce  Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
23rd  day  of  January  1975. 

Upon  further  consideration  of  Fifth 
Revised  Service  Order  No.  1043  (38  FR 
18659,  35001  and  39  FR  24373) ,  and  good 
cause  appearing  therefor; 

It  is  ordered.  That: 

§  1033.1043  S.O.  1043. 

Regulations  for  return  of  hopper  cars. 
Fifth  Revised  Service  Order  No.  1043  be, 
and  it  is  hereby,  amended  by  substituting 
the  following  paragraph  (g)  for  para¬ 
graph  (g)  thereof; 


(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  July  31.  1975,  unless 
otherwise  modified,  changed,  or  sus¬ 
pended  by  order  of  this  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11;  59  p.m.,  January 
31,  1975. 

(Secs.  1,  12,  15,  and  17(2),  24  Stat.  379,  383, 
384,  as  amended;  49  U.S.C.  1,  12.  15.  and 
17(2).  Interprets  or  applies  Secs.  1(10-17), 
15(4),  and  17(2),  40  Stat.  101,  as  amended,  54 
Stat.  911;  49  D3.C.  1(10-17),  15(4),  and 
17(2).) 

It  is  further  ordered,  That  copies  of 
this  amendment  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  car  hire 
agreement  under  the  terms  of  that  agree¬ 
ment,  and  upon  the  American  Short  Line 
Railroad  Association;  and  that  notice  of 
this  amendment  be  given  to  the  general 
public  by  depositing  a  copy  in  the  Office 
of  the  Secretary  of  the  Commission  at 
Washington,  D.C.,  and  by  filing  it  with 
the  Director,  Office  of  the  Federal  Reg¬ 
ister. 

By  the  Commission,  Railroad  Service 
Board. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.75-2953  Filed  l-30-75;8:45  am] 
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This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 
[  31  CFR  Part  215  ] 

WITHHOLDING  OF  CITY  INCOME  OR  EM¬ 
PLOYMENT  TAXES  BY  FEDERAL 
AGENCIES 

Notice  of  Proposed  Rulemaking 

The  Department  of  the  Treasury  finds 
it  necessary  to  promulgate  a  new  regu¬ 
lation  to  implement  Pub.  L.  93-340  which 
added  a  new  section  5520  to  title  5  of  the 
United  States  Code  entitled  “Withhold¬ 
ing  of  city  income  or  employment  taxes,” 
and  to  implement  the  authority  dele¬ 
gated  to  the  Secretary  of  the  Treasury 
by  section  6  of  Executive  Order  11833, 
January  13,  1975,  entitled  “Withholding 
of  City  Income  or  Employment  Taxes  by 
Federal  Agencies”  (40  FR  2673).  The 
Law  and  Executive  order  direct  the  Sec¬ 
retary  of  the  Treasury  to  enter  into  an 
agreement  with  a  qualified  city  for  the 
withholding  of  city  income  or  employ¬ 
ment  taxes  from  the  compensation  of 
Federal  employees  subject  thereto. 

.  The  proposed  regulations  prescribe  the 
necessary  technical  provisions.  The  pro¬ 
posal  also  sets  out  the  text  of  a  stand¬ 
ard  form  agreement  between  the  Secre¬ 
tary  of  the  Treasury  and  a  qualified 
city.  This  Department  intends  thereby  to 
standardize  the  agreement  fonn  to  make 
it  applicable  to  all  qualified  cities  and  to 
expedite  and  simplify  the  process  of  en¬ 
tering  into  city  tax  withholding  agree¬ 
ments.  The  Treasury  does  not  intend  to 
vary  the  agreement  terms  except  in  ex¬ 
traordinary  circumstances. 

Prior  to  adoption  of  the  proposed  reg¬ 
ulations,  consideration  will  be  given  to 
views  submitted  in  writing  to  the  Com¬ 
missioner  of  the  Bureau  of  Government 
Financial  Operations,  U.S.  Department 
of  the  Treasury,  Washington,  D.C.  20220, 
and  received  not  later  than  March  3, 
1975. 

Accordingly,  notice  is  hereby  given  pur¬ 
suant  to  5  U.S.C.  553  that  the  Secretary 
of  the  Treasury  is  considering  the 
amendment  of  Subchapter  A,  Chapter 
n.  Title  31  of  the  Code  of  Federal  Regu¬ 
lations  by  the  addition  of  a  new  part, 
designated  Part  215,  to  read  as  follows: 

PART  215— WITHHOLDING  OF  CITY  IN¬ 
COME  OR  EMPLOYMENT  TAXES  BY 
FEDERAL  AGENCIES 

Subpart  A — General  Information 

Sec. 

215.1  Scope  of  regulations. 

215.2  Definitions. 

Subpart  B — Procedures 

216.3  Procedure  for  standard  agreement. 

215.4  Procedure  for  agreement  other  than 

standard  agreement. 


Subpart  C — Standard  Agreement  Teat 

216.5  Parties. 

215.6  Compliance  by  agencies. 

215.7  Employee  withholding  certificates. 

215.8  Agency  withholding  procedures. 

216.9  Miscellaneous  provisions. 

215.10  Amendment;  cancellation. 

215.11  Effective  date;  commencement  of 

withholding. 

Authority:  5  U.S.C.  5520  and  section  6  of 
Executive  Order  11833,  January  13,  1975  (40 
FR  2673) ,  unless  otherwise  noted. 

Subpart  A — General  Information 
§  2)5.1  Scope  of  regulations. 

The  regulations  in  this  part  govern 
agreements  between  the  Secretary  of  the 
Treasury  (hereinafter  referred  to  as  the 
Secretary)  and  qualified  cities  for  the 
withholding  of  city  income  or  employ¬ 
ment  taxes  from  the  compensation  of 
Federal  employees  subject  to  those  taxes. 
Subpart  A  is  informational.  Subpart  B 
prescribes  the  procedures  to  be  followed 
in  entering  into  an  agreement  for  the 
withholding  of  such  city  taxes.  Subpart  C 
is  the  Standard  Agreement  which  the 
Secretary  will  enter  into  with  any  quali¬ 
fied  city.  The  Department  of  the  Treas¬ 
ury  intends  to  adhere  to  the  Standard 
Agreement  and,  thus,  will  not  agree  to 
other  provisions  which  may  be  proposed 
by  a  qualified  city  unless  the  city’s  unique 
circumstances  require  such  provisions. 

§  215.2  Definitions. 

As  used  in  this  part : 

(a)  “Agency”  means  (1)  an  Executive 
agency  as  defined  in  section  105  of  Title  5 
of  the  United  States  Code,  (2)  the  ju¬ 
dicial  branch,  and  (3)  the  United  States 
Postal  Service: 

(b)  “Armed  Forces”  means  all  regular 
and  reserve  components  of  the  Army, 
Navy,  Air  Force,  Marine  Corps,  and 
Coast  Guard; 

(c)  “Employee”  as  applied  to  em¬ 
ployees  of  an  agency  includes  officers 
and  means  individuals  (1)  appointed  by 
a  Federal  officer  or  employee  acting  in 
his  official  capacity,  (2)  engaged  in  the 
performance  of  a  Federal  function  under 
authority  of  law  or  an  Executive  act, 
and  (3)  subject  to  the  supervision  of  the 
Federal  officer  or  employee  in  the  per¬ 
formance  of  the  duties  of  his  position. 
The  term  does  not  include  retired  per¬ 
sonnel,  pensioners,  annuitants  or  similar 
beneficiaries  of  the  Federal  Government 
who  are  not  performing  acts  of  service, 
or  persons  receiving  remuneration  for 
services  on  a  contract-fee  basis; 

(d)  “City”  means  a  city  which  is  duly 
incorporated  under  the  laws  of  a  State, 
and,  on  the  date  of  the  agreement  with 


the  Secretary,  has  within  its  political 
boundaries  500  or  more  employees  who 
are  regularly  employed  by  all  agencies 
of  the  Federal  Government; 

(e)  “City  income  or  employment  taxes” 
means  any  form  of  tax  for  which,  in 
accordance  with  an  ordinance  of  the  city, 
collection  is  provided  by  imposing  on  em¬ 
ployers  generally  the  duty  of  withholding 
sums  from  the  compensation  of  em¬ 
ployees  and  making  returns  of  the  sums 
to  the  city,  regardless  of  whether  the 
tax  is  described  as  an  income,  wage,  pay¬ 
roll,  earnings,  occupational  license  tax, 
or  otherwise; 

<f)  “Regular  place  of  Federal  employ¬ 
ment”  means  the  official  duty  station 
where  an  employee  regularly  reports  for 
duty  to  actually  perform  his  services,  ir¬ 
respective  of  his  residence,  except  when 
such  services  are  performed  in  a  travel 
or  temporary  duty  status,  in  which  case 
his  “regular  place  of  Federal  employ¬ 
ment”  will  be  the  official  duty  station  to 
which  he  will  normally  be  expected  to 
proceed  for  the  purpose  of  performing 
further  services  in  connection  with  his 
Federal  employment  on  the  termination 
of  travel  or  temporary  duty  status; 

(g)  “Compensation”  as  applied  to  em¬ 
ployees  of  an  agency  shall  mean  “wages” 
as  defined  in  section  3401(a)  of  the  Inter¬ 
nal  Revenue  Code  of  1954,  and  regula¬ 
tions  issued  thereunder. 

Subpart  B — Procedures 

§215.3  Procedure  for  standard  agree¬ 
ment. 

(a)  A  city  which  has  an  ordinance 
which  provides  for  a  city  income  or  em¬ 
ployment  tax  and  wishes  to  enter  into 
the  Standard  Agreement  as  set  out  in 
Subpart  C  shall,  by  a  letter  addressed  to 
the  Fiscal  Assistant  Secretary,  Depart¬ 
ment  of  the  Treasury,  Washington.  D.C. 
20220,  and  signed  by  an  appropriate  city 
official,  state  its  agreement  to  be  bound 
by  all  of  the  provisions  of  the  Standard 
Agreement  set  forth  below.  Copies  of  all 
applicable  city  ordinances,  regulations, 
instructions,  and  forms  shall  be  enclosed. 
The  letter  shall  also  state  the  title  and 
address  of  the  official  whom  the  agencies 
may  contact  to  obtain  forms  and  other 
information  necessary  to  implement 
withholding. 

(b)  Within  120  days  of  the  receipt  of 
the  letter  from  the  city  official,  the 
Fiscal  Assistant  Secretary  or  his  designee 
will  by  letter  notify  the  city  either  (1) 
that  the  Standard  Agreement  has  been 
entered  into  as  of  the  date  of  the  Fiscal 
Assistant  Secretary’s  letter,  or  (2)  that 
an  agreement  cannot  be  entered  into 
with  the  city  and  the  reasons  for  that 
determination. 
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§  215.4  Procedure  for  agreement  other 
than  standard  agreement. 

(a)  If  a  city  which  has  an  ordinance 
which  provides  for  a  city  income  or  em¬ 
ployment  tax  proposes  an  agreement 
which  varies  from  the  Standard  Agree¬ 
ment,  the  city  shall  follow  the  procedure 
in  section  215.3,  except  that  its  letter 
shall  state  which  provisions  of  the  Stand¬ 
ard  Agreement  are  not  acceptable,  pro¬ 
pose  substitute  provisions,  and  give  the 
reasons  therefor. 

(b)  Within  60  days,  the  Fiscal  Assist¬ 
ant  Secretary  or  his  designee  will  notify 
the  city  which  substitute  provisions  may 
be  included  in  the  agreement.  The  city 
shall,  by  letter,  notify  the  Fiscal  Assist¬ 
ant  Secretary  if  it  accepts  such  an  agree¬ 
ment.  When  accepted  by  the  city,  the 
effective  date  of  that  agreement  shall  be 
the  date  such  acceptance  is  received  by 
the  Fiscal  Assistant  Secretary. 

Subpart  C — Standard  Agreement  Text 
§  215.5  Parties. 

The  parties  to  this  agreement  are  the 
Secretary  of  the  Treasury,  acting 
through  his  designee,  and  the  city  which 
has  entered  into  this  agreement  pur¬ 
suant  to  31  CFR  215.3  or  215.4. 

§  215.6  Compliance  by  agencies. 

Except  as  otherwise  provided  in  this 
agreement,  the  head  of  each  agency  of 
the  United  States  shall  comply  with  all 
ordinances  of  the  city  which  provide  for 
a  city  income  or  employment  tax,  and 
all  regulations  and  procedural  instruc¬ 
tions  issued  thereunder,  with  respect  to 
employees  of  the  agency  who  are  subject 
to  the  tax  and  whose  regular  place  of 
Federal  employment  is  within  the 
territorial  jurisdiction  of  the  city. 

§  215.7  Employee  withholding  certifi¬ 
cates. 

Each  agency  may  require  its  employees 
to  complete  a  withholding  certificate  as 
the  basis  for  calculating  the  amount  to  be 
withheld  regularly  from  each  employee’s 
compensation.  The  agency  may  rely  on 
the  information  in  the  certificate,  unless 
it  is  contrary  to  information  in  the 
possession  of  the  agency.  The  agency 
may  use  the  certificate  which  the  city 
has  prescribed,  if  any,  or  any  other  cer¬ 
tificate,  approved  by  the  Department  of 
the  Treasury,  which  the  agency  finds 
suitable.  Copies  of  such  certificates  will 
be  provided  to  cities  by  agencies  upon 
request. 

§  215.8  Agency  withholding  procedure*. 

(a)  Where  it  is  the  practice  of  an 
agency  to  file  returns  and  make  pay¬ 
ments  of  the  Federal  income  tax  with¬ 
held,  on  an  estimated  basis,  subject  to 
later  adjustments  based  on  audited 
figures,  such  practice  may  be  followed 
in  the  withholding  of  city  income  or  em¬ 
ployment  taxes  if  the  agency  has  made 
appropriate  arrangements  with  the  city. 

(b)  In  calculating  the  amount  to  be 
withheld  from  an  employee’s  compensa¬ 


tion,  each  agency  shall  use  the  method 
prescribed  by  the  city,  or  any  percentage 
or  formula  method  which  produces  at  a 
minimum  approximately  the  tax  required 
to  be  withheld  by  the  city  ordinance. 

(c)  Procedures  for  the  withholding, 
the  filing  of  returns,  and  the  payment  of 
tax  to  the  city  shall  conform  to  the  usual 
fiscal  practices  of  agencies. 

(d)  Federal  Form  W-2,  “Wage  and 
Tax  Statement,”  may  be  used  by  agen¬ 
cies  for  the  reporting  of  withheld  taxes 
to  the  city. 

(e)  Agencies  shall  not  withhold  the 
city  income  or  employment  tax  from  the 
unpaid  compensation  of  a  deceased  em¬ 
ployee. 

§  215.9  Miscellaneous  provisions. 

(a)  This  agreement  does  not  (1)  allow 
agencies  to  collect  delinquent  city  taxes 
or  penalties  from  Federal  employees,  (2) 
apply  to  pay  for  service  as  a  member  of 
the  Armed  Forces,  or  (3)  permit  the  with¬ 
holding  of  city  income  or  employment 
taxes  from  the  pay  of  a  Federal  employee 
who  is  not  a  resident  of  the  State  in 
which  the  city  is  located  unless  the  em¬ 
ployee  consents  to  the  withholding. 

(b)  Agencies  may  not  accept  pay  from 
the  city  for  services  performed  in  with¬ 
holding  the  city  income  or  employment 
tax. 

§  215.10  Amendment;  cancellation. 

The  Secretary  of  the  Treasury  or  his 
designee  may  at  any  time  amend  or 
waive  any  part  of  this  agreement,  which 
is  also  subject  to  the  provisions  of  5  U.S.C. 
5520  and  other  applicable  laws,  and  any 
rules  or  regulations  issued  thereunder, 
including  amendments  to  such  provisions 
occurring  after  the  effective  date  of  this 
agreement.  Either  the  Secretary  (or  his 
designee)  or  the  city  may  cancel  this 
agreement  at  any  time  after  30  days  writ¬ 
ten  notice  to  that  effect  has  been  given 
to  the  other  party. 

§  215.11  Effective  date;  commencement 
of  withholding. 

(a)  The  effective  date  of  this  agree¬ 
ment  shall  be: 

(1)  In  the  case  of  a  city  accepting  all 
of  the  provisions  of  this  agreement,  the 
date  of  the  letter  to  the  city  from  the 
Fiscal  Assistant  Secretary  of  the  Treas¬ 
ury,  or  his  designee  stating  that  the 
agreement  has  been  entered  into,  or 

(2)  In  the  case  of  an  agreement  which 
varies  from  this  Standard  Agreement, 
the  date  that  the  Fiscal  Assistant  Secre¬ 
tary  receives  the  letter  from  the  city 
accepting  the  Department’s  determina¬ 
tion  as  to  the  inclusion  of  such  variations. 

(b)  The  withholding  of  the  city  income 
or  employment  tax  shall  commence 
within  ninety  days  after  the  effective 
date  of  this  agreement. 

Dated:  January  27,  1975. 

[seal]  John  K.  Carlock, 

Fiscal  Assistant  Secretary . 

[FR  Doc.75-2902  Filed  l-30-75;8:46  am] 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[  50  CFR  Part  216  ] 

TAKING  AND  IMPORTING  OF  MARINE 
MAMMALS 

Proposed  Policy  on  Applications  and 
Restrictions 

The  Marine  Mammal  Protection  Act  of 
1972  (16  U.S.C.  1361-1407) .  expressed  the 
finding  of  Congress  that  marine  mam¬ 
mals  should  be  protected  and  encouraged 
to  develop  to  the  greatest  extent  feasible, 
commensurate  with  sound  policies  of  re¬ 
source  management,  with  the  primary 
object  of  such  management  being  to 
maintain  the  health  and  stability  of  the 
marine  ecosystem. 

Section  102(b)  of  the  Act  (16  U.S.C. 
1372(b)),  provides  in  part  that,  except 
for  scientific  purposes,  it  is  unlawful  to 
import  a  marine  mammal  into  the  United 
States,  if  such  mammal  was  (1)  pregnant 
at  the  time  of  taking;  or  (2)  nursing  at 
the  time  of  taking  or  less  than  eight 
months  old,  whichever  occurs  later. 

The  National  Marine  Fisheries  Service 
(NMFS)  proposes  to  establish  a  policy 
under  which  the  above  conditions  will 
also  be  applied  to  the  taking  of  marine 
mammals  on  the  high  seas  and  in  waters 
or  on  lands  subject  to  the  jurisdiction  of 
the  United  States.  This  policy  will  be 
utilized  by  the  NMFS  in  considering  all 
permit  applications;  all  applications  for 
a  waiver  of  the  moratorium;  and  foreign 
programs  with  respect  to  taking  marine 
mammals. 

Interested  persons  may  submit  com¬ 
ments  concerning  the  proposed  policy  to 
the  Director,  National  Marine  Fisheries 
Service,  NOAA,  U.S.  Department  of  Com¬ 
merce,  Washington.  D.C.  20235.  All  mate¬ 
rial  received  on  or  before  February  20, 
1975,  will  be  considered.  All  coments 
in  response  to  this  Notice  will  be  avail¬ 
able  for  public  inspection  during  normal 
business  hours  at  the  foregoing  address. 
The  proposed  policy  is  set  forth  below: 
The  National  Marine  Fisheries  Service 
will  not  determine  to  be  consistent  with 
the  purposes  and  policies  of  the  Marine 
Mammal  Protection  Act  of  1972  (the 
Act) ,  nor  issue  a  permit  for,  any  taking 
of  marine  mammals  which  are: 

1.  FTegnant  at  the  time  of  taking;  or, 

2.  Nursing  at  the  time  of  taking,  or  less 
than  eight  months  old.  whichever  occurs 
later;  except  in  the  following  situations: 

a.  Such  taking  is  for  the  purpose  of 
public  display,  will  further  the  education 
of  the  public,  and  will  not  be  detrimental 
to  the  health  and  well-being  of  animals 
taking  into  captivity ;  or 

b.  Such  taking  is  determined  by  the 
Director  in  consultation  with  the  Marine 
Mammal  Commission  to  be  a  part  of  a 
resource  management  program  which  is 
consistent  with  the  purposes  and  policies 
set  forth  in  Section  2  of  the  Act;  or 

c.  Such  taking  is  for  approved  scien¬ 
tific  purposes. 
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For  purposes  of  this  policy,  and  for  the 
purpose  of  applying  restrictions  on  im¬ 
portation  set  forth  in  section  102(b)  of 
the  Act,  "nursing”  means  nursing  which 
is  obligatory  for  the  health  and  develop¬ 
ment  of  the  nursing  animal. 

Dated:  January  28, 1975. 

Robert  W.  Schoning, 
Director,  National  Marine 

Fisheries  Service. 

[FR  Doc.75-2937  Filed  l-30-75;8:45  am] 


FEDERAL  HOME  LOAN  BANK  BOARD 

[  12  CFR  Part  545  ] 

[No.  75-811 

FEDERAL  SAVINGS  AND  LOAN  SYSTEM 

Amended  Proposal  Relating  to  Interest  on 
Escrow  Funds 

January  24,  1975. 

The  following  summary  of  the  amend¬ 
ment  proposed  by  this  Resolution  is  pro¬ 
vided  for  the  reader’s  convenience  and  is 
subject  to  the  full  explanation  in  the 
preamble  and  to  the  specific  provisions 
of  the  regulations. 

I.  Maximum  amount  to  be  held  in 
escrow  account.  A.  Under  present  regula¬ 
tion — one -twelfth  of  estimated  charge 
for  all  escrow  accounts 

B.  Under  present  proposal — limits  on 
escrow  accounts  for  loans  secured  by 
single-family  owner-occupied  dwellings: 
detailed  provisions  taken  from  the  new 
Real  Estate  Settlement  Procedures  Act, 
basically  one-twelfth  of  estimated 
charges  plus  any  amount  accrued  be¬ 
tween  last  payment  and  settlement  date 

II.  Interest  on  escrow  accounts.  A. 
Under  present  regulation — no  provision. 

B.  Under  earlier  proposal — only  if  con¬ 
tracted  for  by  Federal  association  and 
borrower 

C.  Under  present  new  proposal.  (1) 
Only  if  contracted  for  by  Federal  asso¬ 
ciation  and  borrower,  except  if  the  loan: 

<a)  is  made  on  a  single-family  dwell¬ 
ing  to  be  occupied  by  borrower, 

(b)  the  dwelling  is  located  in  a  State 
where  State-chartered  thrift  institutions 
generally  are  so  required,  and 

(c)  the  loan  is  made  on  or  after  the 
effective  date  of  the  regulation  (except 
for  loans  made  pursuant  to  commit¬ 
ments  outstanding  before  the  effective 
date) 

(2)  If  interest  payment  required,  pay¬ 
ment  shall  be  at  not  less  than  State  rate 
but  not  in  excess  of  passbook  rate. 

The  Federal  Home  Loan  Bank  Board 
on  October  24,  1974,  proposed  an  amend¬ 
ment  to  §  545.6-11  of  the  rules  and  reg¬ 
ulations  for  the  Federal  Savings  and 
Loan  System  (12  CFR  545.6-11)  for  the 
purpose  of  making  clear  that  the  amount 
of  escrowed  funds  may  not  exceed  an 
amount,  calculated  on  a  reasonable  basis, 
necessary  to  assure  payment  of  charges 
on  the  real  estate  security,  and  that  pay¬ 
ment  of  interest  on  such  escrowed  funds 
is  a  matter  of  contract  between  a  Fed¬ 
eral  association  and  the  borrowers  there¬ 
from.  (Board  Resolution  No.  74-1111, 
October  24,  1974;  FR  Doc.  No.  27684, 
November  27,  1974;  30  FR  41386).  The 


comment  period  for  submission  of  views 
by  interested  persons  closed  on  Decem¬ 
ber  31, 1974.  In  view  of  the  enactment  on 
December  22,  1974,  of  the  Real  Estate 
Settlement  Procedures  Act  of  1974,  and 
in  light  of  the  Board’s  consideration  of 
comments  received  on  the  proposal,  the 
Board  considers  it  desirable  to  withdraw 
the  proposal  as  originally  drawn  and  to 
propose  new  amendments  to  §  545.6-11, 
as  described  below. 

The  present  proposal  would  group  the 
provisions  of  §  545.6-11  into  three  para¬ 
graphs.  The  first  paragraph,  entitled 
“Required  and  authorized  provisions,” 
would  contain  all  of  the  existing  language 
of  §  545.6-11  with  the  exception  of  the 
fifth  sentence,  which  would  be  omitted. 
The  second  paragraph  would  be  entitled 
"Escrow  accounts”  and  would  authorize 
Federal  associations  to  require  certain 
advance  payments  of  charges  on  the 
property;  the  third  paragraph  would  set 
out  provisions  regarding  payment  of  in¬ 
terest  on  such  accounts. 

Present  §  545.6-11  requires  that  loan 
contracts  shall  provide  full  protection  to 
Federal  associations.  In  particular, 

§  545.6-11  requires  that  the  loan  con¬ 
tract  shall  provide  specifically  for  full 
protection  with  respect  to  insurance, 
taxes,  assessments,  other  governmental 
levies,  maintenance,  and  repairs.  In  that 
regard,  §  545.6-11  permits  Federal  asso¬ 
ciations  to  require  borrowers  to  pay  in 
advance  the  equivalent  of  one-twelfth  of 
the  estimated  annual  taxes,  assessments, 
insurance  premiums,  and  other  charges 
on  real  estate  security  to  enable  the  as¬ 
sociation  to  pay  such  charges  as  they  be¬ 
come  due  from  the  funds  so  received. 
Federal  associations  are  permitted  but 
not  required  to  establish  escrow  accounts 
in  connection  with  such  advance  pay¬ 
ments. 

Paragraph  (b)  of  the  present  proposal 
would  continue  to  allow  Federal  associa¬ 
tions  to  establish  escrow  accounts  for 
any  loan,  but  for  loans  secured  by  homes 
(1-4  family  dwellings)  the  amount  of  the 
escrow  could  not  exceed  the  limitations 
established  by  section  10  of  the  Real 
Estate  Settlement  Procedures  Act  of  1974 
(Pub.  L.  93-533;  December  22,  1974). 
Basically,  section  10  limits  the  advance 
payment  of  charges  to  those  payable 
or  accrued  at  the  time  of  the  loan  settle¬ 
ment  plus  one-twelfth  of  the  estimated 
amount  of  such  charges  as  will  become 
payable  during  the  12-month  period  fol¬ 
lowing  the  loan  settlement  date. 

Present  §  545.6-11  does  not  contain  a 
specific  reference  to  payment  of  interest 
on  escrow  accounts  which  a  Federal  as¬ 
sociation  might  choose  to  establish.  The 
previous  proposal  would  have  provided 
that  such  payment  in  all  cases  would  de¬ 
pend  upon  the  provisions  contained  in 
the  mortgage  contract.  Paragraph  (c)  of 
the  present  proposal  would  continue  to 
look  to  the  agreement  of  the  parties,  ex¬ 
cept  that  a  requirement  to  pay  interest 
on  escrow  would  be  imposed  if:  (1)  the 
security  property  is  located  in  a  State 
which  has  in  effect  a  specific  statutory 
provision  or  provisions  by  or  under 
which  all  State-chartered  thrift  institu¬ 
tions  are  generally  required  to  pay  in¬ 
terest  on  escrow  accounts,  including  pay¬ 


ment  of  Interest  on  escrow  accounts  if 
mortgage  interest  rates  exceed  certain 
percentages;  (2)  the  security  property  is 
a  single-family  dwelling  to  be  occupied 
by  the  borrower:  and  (3)  the  loan  is 
made  by  the  Federal  association  on  or 
after  the  effective  date  of  the  final  regu¬ 
lation  (unless  the  loan  is  made  on  or 
after  that  date  pursuant  to  a  bona  fide 
commitment  outstanding  before  that 
date). 

The  formula  for  payment  of  interest 
on  escrow  accounts,  when  such  payment 
is  required  by  the  proposed  regulation,  is 
set  out  in  paragraph  (c)  (2)  of  the  pro¬ 
posal:  the  interest  rate  shall  be  not  less 
than  the  rate  required  to  be  paid  by 
State-chartered  institutions,  but  not  to 
exceed  the  passbook  rate. 

Accordingly,  the  Board  hereby  pro¬ 
poses  to  amend  §  545.6-11  to  read  as  set 
forth  below. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  arguments 
to  the  Office  of  the  Secretary,  Federal 
Home  Loan  Bank  Board,  320  First  Street 
NW.,  Washington,  D.C.  20552,  by  March 
4,  1975,  as  to  whether  this  proposal 
should  be  adopted,  rejected,  or  modified. 
Written  material  submitted  will  be  avail¬ 
able  for  public  inspection  at  the  above 
address  unless  confidential  treatment  is 
requested  or  the  material  would  not  be 
made  available  to  the  public  or  otherwise 
disclosed  under  §  505.6  of  the  general 
regulations  of  the  Federal  Home  Loan 
Bank  Board  (12  CFR  05.6). 

§  545.6-1 1  Loan  contract. 

(a)  Required  and  authorized  provi¬ 
sions.  Each  loan  shall  be  evidenced  by 
note,  bond,  or  other  instrument  and 
shall  be  secured  by  such  security  instru¬ 
ment  as  is  in  keeping  with  sound  lending 
practices  in  the  locality.  The  loan  con¬ 
tract  shall  provide  for  full  protection  to 
the  Federal  association  and  shall  be 
recorded ;  it  shall  provide  specifically  for 
full  protection  with  respect  to  insurance, 
taxes,  assessments,  other  governmental 
levies,  maintenance,  and  repairs,  and  it 
may  provide  for  an  assignment  of  rents 
and  for  such  other  protection  as  may 
be  lawful  and  appropriate.  Such  Federal 
association  may  pay  taxes,  assessments, 
insurance  premiums,  and  other  similar 
charges  for  the  protection  of  its  interest 
in  the  property  on  which  it  has  loans ;  all 
such  payments  may,  when  lawful,  be 
added  to  the  unpaid  balance  of  the  loan. 
A  Federal  association  may  require  life 
insurance  to  be  assigned  to  it  by  its  bor¬ 
rowers  as  additional  collateral  for  loans 
on  the  security  of  real  estate;  such  asso¬ 
ciation  may  advance  premiums  on  any 
such  life  insurance  and,  when  lawful, 
may  add  the  premium  so  advanced  to 
the  unpaid  balance  of  the  loan.  A  Federal 
association  shall  keep  a  record  of  the 
status  of  taxes,  assessments,  insurance 
premiums,  and  other  charges  on  all  real 
estate  on  which  such  association  has 
loans  or  which  is  owned  by  it.  All  loan 
Instruments  shall  comply  with  applicable 
provisions  of  law,  governmental  regula¬ 
tions,  and  the  Federal  association’s 
charter. 

(b)  Escrow  accounts.  A  Federal  asso¬ 
ciation  may  require  that  all  or  any  por- 
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tion  of  the  estimated  annual  taxes, 
assessments,  insurance  premiums,  and 
other  charges  on  any  loan,  or  any  of 
them,  be  paid  ia  advance  to  such  asso¬ 
ciation  in  addition  to  interest  and  prin¬ 
cipal  payments  on  its  loans,  to  enable 
the  association  to  pay  such  charges  as 
they  become  due  from  the  funds  so  re¬ 
ceived.  With  regard  to  any  loan  on  the 
security  of  a  home  made  in  whole  or  in 
part  by  the  association,  the  association 
shall  not  require  that  the  borrower: 

(1)  deposit  in  any  escrow  account 
which  may  be  established  in  connection 
with  such  loan  for  the  purpose  of  assur¬ 
ing  payment  of  taxes,  assessments,  insur¬ 
ance  premiums,  and  other  charges  with 
respect  to  the  property,  prior  to  or  upon 
the  date  of  settlement,  an  aggregate  sum 
for  such  purpose  in  excess  of : 

(i)  in  any  jurisdiction  where  such 
charges  are  postpaid,  the  total  amount 
of  such  charges  which  will  actually  be 
due  and  payable  on  the  date  of  settle¬ 
ment  and  the  pro  rata  portion  thereof 
which  has  accrued,  plus  one-twelfth  of 
the  estimated  total  amount  of  such 
charges  which  will  become  due  and  pay¬ 
able  during  the  twelve-month  period 
beginning  on  the  date  of  settlement,  or 

(ii)  in  any  jurisdiction  where  such 
charges  are  prepaid,  a  pro  rata  portion 


of  the  estimated  charges  corresponding 
to  the  number  of  months  from  the  last 
date  of  payment  to  the  date  of  settle¬ 
ment,  plus  one-twelfth  of  the  estimated 
total  amount  of  such  charges  which  will 
become  due  and  payable  during  the 
twelve-month  period  beginning  on  the 
date  of  settlement;  or 

(2)  deposit  in  any  such  escrow  account 
in  any  month  beginning  after  the  date 
of  settlement  a  sum  (for  the  purpose  of 
assuring  payment  of  such  charges)  in 
excess  of  one-twelfth  of  the  total  amount 
of  the  estimated  charges  which  will  be¬ 
come  due  and  payable  during  the  twelve- 
month  period  beginning  on  the  first  day 
of  such  month,  except  that  in  the  event 
the  association  determines  there  will  be 
a  deficiency  on  the  due  date  it  shall  not 
be  prohibited  from  requiring  additional 
monthly  deposits  in  such  escrow  account 
of  pro  rata  portions  of  the  deficiency  cor¬ 
responding  to  the  number  of  months 
from  the  date  of  the  association’s  deter¬ 
mination  of  such  deficiency  to  the  date 
upon  which  such  charges  become  due  and 
payable. 

(c)  Payment  of  interest  on  escrow  ac¬ 
counts.  A  Federal  association  may  pay 
interest  on  escrow  accounts  solely  as  a 
matter  of  contract  between  the  associa¬ 
tion  and  borrowers  therefrom,  except 


that,  on  or  after  [effective  date  of  regu¬ 
lation],  an  association  which  makes  a 
loan  on  the  security  of  a  single-family 
dwelling  occupied  or  to  be  occupied  by 
the  borrower  (except  such  a  loan  for 
which  a  bona  fide  commitment  was  made 
before  that  date)  shall  pay  interest  on 
any  escrow  account  maintained  in  con¬ 
nection  with  such  a  loan  (1)  if  there  is 
in  effect  a  specific  statutory  provision 
or  provisions  of  the  State  in  which  such 
dwelling  is  located  by  or  under  which 
State-chartered  savings  and  loan  asso¬ 
ciations,  mutual  savings  banks  and  sim¬ 
ilar  institutions  are  generally  required 
to  pay  interest  on  such  escrow  accounts, 
and  (2)  at  not  less  than  the  rate  required 
to  be  paid  by  such  State-chartered  insti¬ 
tutions  but  not  to  exceed  the  rate  being 
paid  by  the  Federal  association  on  its 
regular  accounts  (as  defined  in  §  526.1 
of  this  chapter) . 

(Sec.  5,  48  Stat.,  132,  as  amended  (12  U.8.C. 
1464) .  Reorg.  Plan  No.  3  of  1947,  12  FM.  4981, 
3  CFR,  1943-48  Oomp.,  p.  1071) 

By  the  Federal  Home  Loan  Bank 
Board. 

[seal]  Grenville  L.  Millard,  Jr., 
Assistant  Secretary. 

[FR  Doc.75-2946  Filed  l-30-76;8:45  am] 
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DEPARTMENT  OF  STATE 

l Public  Notice  CM-6/10] 

ADVISORY  COMMITTEE  ON  THE  LAW 
OF  THE  SEA 

Notice  of  Closed  Meeting 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  notice  is  hereby  given 
that  the  Advisory  Committee  on  the  Law 
of  the  Sea  will  hold  both  closed  and  open 
meetings  on  Friday,  February  28  and 
Saturday,  March  1,  1975,  in  the  Interna¬ 
tional  Conference  Room,  Room  1309, 
U.S.  Department  of  State,  Washington, 
D.C.  The  open  session  of  the  meeting 
will  take  place  on  Saturday,  March  1, 
1975,  at  2:00  pjn. 

The  purpose  of  the  closed  meeting  is 
to  discuss  specific  conference  issues  and 
formal  planning  and  policy  preparations 
for  the  U.S.  Delegation  to  the  1975  Ge¬ 
neva  Session  of  the  Third  United  Nations 
Conference  on  the  Law  of  the  Sea.  Dur¬ 
ing  these  closed  sessions,  documents  clas¬ 
sified  under  the  provisions  of  Executive 
Order  11652  will  be  discussed. 

These  documents,  which  contain  new 
substantive  proposals  as  well  as  revi¬ 
sions  of  earlier  policy  statements,  relate 
to  the  issues  which  the  United  States  will 
be  negotiating  at  the  Conference.  The 
documents  are  exempt  under  5  USC  552 
(b)  (1),  and  are  required  to  be  withheld 
from  disclosure  in  the  public  interest. 

The  issues  cover  such  subjects  as  free¬ 
dom  of  navigation  on  the  high  seas  and 
in  international  straits,  the  establish¬ 
ment  of  a  deep  seabeds  mining  regime, 
the  breadth  of  the  continental  margin, 
the  juridical  content  of  the  economic 
zone,  and  other  related  topics  involving 
U.S.  national  security  matters.  Prema¬ 
ture  disclosure  of  the  contents  of  these 
documents  could  adversely  affect  our  for¬ 
eign  relations  interests  and  jeopardize 
the  chances  of  obtaining  a  timely  and 
satisfactory  Law  of  the  Sea  Treaty. 

The  open  session  of  the  Advisory  Com¬ 
mittee  meeting  will  discuss  all  principal 
agenda  issues  to  be  considered  during 
the  Third  United  Nations  Conference  on 
the  Law  of  the  Sea,  including  those  is¬ 
sues  stated  above,  but  will  not  examine 
the  classified  items  discussed  during  the 
closed  session. 

The  Advisory  Committee  on  the  Law 
of  the  Sea  represents  a  broad  cross- 
section  of  industries,  professions,  aca¬ 
demic  disciplines  and  other  public 
groups.  As  such,  it  will  comprehensively 
review  the  proposals  which  will  come  be¬ 
fore  the  Conference. 


Dated:  January  20, 1975. 

Otho  E.  Eskin, 

Staff  Director,  NSC  Inter¬ 
agency  Task  Force  on  the 
Law  of  the  Sea. 

IFR  Doc.76-2931  Filed  l-30-75;8:45  am] 

DEPARTMENT  OF  THE  TREASURY 
CUSTOMS  SERVICE 

]TX>.  75-33] 

Preclearance  Operations 
REIMBURSABLE  EXCESS  COSTS 

January  24, 1975. 

Notice  is  hereby  given  that  pursuant 
to  §  24.18(d),  Customs  regulations  (19 
CFR  24.18(d) ) ,  the  biweekly  reimbursa¬ 
ble  excess  costs  for  each  preclearance  in¬ 
stallation  are  determined  to  be  as  set 
forth  below  and  will  be  effective  with  the 
pay  period  beginning  February  16,  1975. 

Biweekly 
excess  cost 


Installation : 

Montreal,  Canada - $8,  538 

Toronto,  Canada _ 16, 125 

Kindley  Field,  Bermuda _  5,662 

Nassau,  Bahama  Islands -  7, 703 

Vancouver,  Canada _  1,446 

Winnipeg,  Canada -  1. 386 


[seal]  Vernon  D.  Acree, 

Commissioner  of  Customs. 

IFR  Doc.76-2945  Filed  l-30-75;8:45  am] 

DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 
DEFENSE  SCIENCE  BOARD  TASK  FORCE 
ON  “SYSTEMS  VULNERABILITY" 
Advisory  Committee  Meeting 

A  Defense  Science  Board  Task  Force 
on  “Systems  Vulnerability"  will  meet  in 
closed  session  on  18-19  February  1975  at 
the  Air  Force  Weapons  Laboratory,  Al¬ 
buquerque,  New  Mexico. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of  De¬ 
fense  and  the  Director  of  Defense  Re¬ 
search  and  Engineering  on  overall  re¬ 
search  and  engineering  and  to  provide 
long  range  guidance  in  these  areas  to  the 
Department  of  Defense.  The  Task  Force 
will  provide  an  assessment  of  current 
and  future  EMP  simulators  and  the  im¬ 
pact  these  simulators  will  have  upon 
strategic  systems. 

In  accordance  with  Pub.  L.  92-463, 
section  10,  paragraph  (d),  it  has  been 
determined  that  Defense  Science  Board 


meetings  concern  matters  listed  in  Sec¬ 
tion  522(b)  of  Title  5  of  the  United 
States  code,  particularly  subparagraph 
(1)  thereof,  and  that  the  public  interest 
requires  such  meetings  to  be  closed  in¬ 
sofar  as  the  requirements  of  subsections 
(a)(1)  and  (a)(3)  of  section  10,  Pub. 
L.  92-463  are  concerned. 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives,  OASD  ( Comptrol - 
.  ler). 

January  28, 1975. 

[FR  Doc.75-2942  FUed  l-30-75;8:45  am] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

SHIPPERS  ADVISORY  COMMITTEE 

Notice  of  Public  Meetings 

Pursuant  to  the  provisions  of  section 
10(a)(2)  of  the  Federal  Advisory  Com¬ 
mittee  Act  (86  Stat.  770) ,  notice  is  here¬ 
by  given  of  meetings  of  the  Shippers 
Advisory  Committee  established  under 
Marketing  Order  No.  905  (7  CFR)  Part 
905).  This  order  regulates  the  handling 
of  oranges,  grapefruit,  tangerines,  and 
tangelos  grown  in  Florida  and  is  effec¬ 
tive  pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 
The  committee  will  hold  meetings  on 
February  18  and  February  25,  1975,  at 
10:30  a.m.  in  the  A.  B.  Michael  Audi¬ 
torium  of  the  Florida  Citrus  Mutual 
Building,  302  South  Massachusetts  Ave¬ 
nue,  Lakeland,  Florida. 

The  meetings  will  be  open  to  the  pub¬ 
lic  and  a  brief  period  will  be  set  aside 
at  each  meeting  for  public  comments  and 
questions.  The  agenda  of  each  meeting 
includes  analysis  of  current  information 
concerning  market  supply  and  demand 
factors,  and  consideration  of  recommen¬ 
dations  for  regulation  of  shipments  of 
the  named  fruits. 

The  names  of  committee  members, 
agenda,  and  other  information  pertain¬ 
ing  to  each  meeting  may  be  obtained 
from  Frank  D.  Trovillion,  Manager, 
Growers  Administrative  Committee,  P.O. 
Box  R,  Lakeland,  Florida  33802;  tele¬ 
phone  813-682-3103. 

Dated:  January  28, 1975. 

JohnC.  Blum, 
Associate  Administrator. 

[FR  Doc.75-2949  Filed  l-30-75;8:45  am] 
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Forest  Service 

EAGLE  CREEK  PLANNING  UNIT, 

MT.  HOOD  NATIONAL  FOREST,  OREG. 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act,  the 
Forest  Service,  Department  of  Agricul¬ 
ture,  has  prepared  a  final  environmental 
statement  for  the  Eagle  Creek  Planning 
Unit,  Mt.  Hood  National  Forest,  Oregon: 
USDA-FS-FES-(Adm) -74-60. 

Tills  statement  proposes  a  manage¬ 
ment  plan  for  approximately  75,260  acres 
of  National  Forest  land  in  Multnomah 
and  Hood  River  Counties,  Oregon.  This 
proposal  includes  allocation  of  40,900 
acres  as  a  New  Study  Area,  to  be  studied 
for  wilderness  suitability,  and  26,940 
acres  to  be  classified  as  a  Special  Inter¬ 
est  Zone-Scenic.  An  additional  2,910  acres 
would  be  managed  in  conformance  with 
Special  Interest  Zone-Scenic  manage¬ 
ment  direction  for  ten  years,  and  4,510 
acres  would  be  managed  under  the  Land¬ 
scape  Management  Zone  concept.  The 
proposed  allocation  of  a  New  Study  Area 
and  classification  as  a  Special  Interest 
Zone-Scenic  Area  would  replace  the 
past  administrative  classifications  of 
Columbia  Gorge  Park  Division  and  Eagle 
Creek  Limited  Area. 

This  final  environmental  statement 
was  transmitted  to  CEQ  on  January  24, 
1975. 

Copies  are  available  for  inspection  at 
all  local  universities,  colleges  and  public 
libraries,  and  during  regular  working 
hours  at  the  following  locations: 

USDA  Forest  Service 

South  Agriculture  Bldg.,  Room  8231 

12th  St.  &  Independence  Ave.,  S.W. 

Washington,  D.C.  20250 

USDA  Forest  Service 

Pacific  Northwest  Region 

819  S.W.  Pine 

Portland,  Oregon  97204 

Mt.  Hood  National  Forest 

2440  S.E.  195th  Ave. 

Portland,  Oregon  97233 
Columbia  Gorge  Ranger  Station 
Route  3,  Box  44A 
Troutdale,  Oregon  97060 
Hood  River  Valley  Ranger  Station 
Route  1,  Box  578 
Parkdale,  Oregon  97047 

A  limited  number  of  single  copies  are 
available  upon  request  to  Wright  T. 
Mallery,  Supervisor,  Mt.  Hood  National 
Forest,  2440  S.E.  195th  Ave.,  Portland, 
Oregon  97233. 

Copies  of  the  environmental  state¬ 
ment  have  been  sent  to  various  Federal, 
state  and  local  agencies  as  outlined  In 
the  CEQ  guidelines. 

Wright  T.  Mallery, 

Forest  Supervisor, 

Mt.  Hood  National  Forest. 

January  24, 1975. 

[FR  Doc, 75-2874  Filed  1-30-75:8:45  am] 


Packers  and  Stockyards  Administration 

ARIZONA  LIVESTOCK  AUCTION,  INC., 
PHOENIX,  ARIZONA,  ET  AL 

Deposting  of  Stockyards 

It  has  been  ascertained,  and  notice  is 
hereby  given,  that  the  livestock  markets 
named  herein,  originally  posted  on  the 
respective  dates  specified  below  as  being 
subject  to  the  Packers  and  Stockyards 
Act,  1921,  as  amended  (7  U.S.C.  181  et 
seq.),  no  longer  come  within  the  defini¬ 
tion  of  a  stockyard  under  said  Act  and 
are,  therefore,  no  longer  subject  to  the 
provisions  of  the  Act. 

Facility  No.,  name,  location  of  stockyard, 
and  date  of  posting 

AZ-100  Arizona  Livestock  Auction,  Inc., 
Phoenix,  Ariz.,  Nov.  5,  1957. 

KS-154  Leavenworth  Livestock  Auction  Co., 
Leavenworth,  Kan's.,  July  22,  1968. 
KS-198  Arkansas  Valley  Community  Sale, 
Wichita,  Kans.,  Mar.  22,  1973. 
MS-105  Clarksdale  Livestock  Sales  Co„ 
Clarksdale,  Miss.,  Jan.  13,  1959. 
MO-169  Farmers  Auction  Company.  Moun¬ 
tain  View,  Mo..  May  21,  1959. 
OH-139  Tiffin  Livestock.  Tiffin,  Ohio,  Mar.  20, 
1964. 

TN-147  Union  Stock  Yards,  Nashville,  Tenn„ 
Nov.  1.  1921. 

VA-102  Bedford  Livestock  Market,  Inc.,  Bed¬ 
ford,  Va.,  Mar.  11, 1959.  * 

Notice  or  other  public  procedure  has 
not  preceded  promulgation  of  the  fore¬ 
going  rule.  There  is  no  legal  justification 
for  not  promptly  deposting  a  stockyard 
which  is  no  longer  within  the  definition 
of  that  term  contained  in  the  Act. 

The  foregoing  is  in  the  nature  of  a 
rule  relieving  a  restriction  and  may  be 
made  effective  in  less  than  30  days  after 
publication  in  the  Federal  Register. 
This  notice  shall  become  effective  Janu¬ 
ary  31, 1975. 

(42  Stat.  159,  as  amended  and  supplemented; 
7  US.0. 181  et  seq.) 

Done  at  Washington,  D.C.,  this  27th 
day  of  January,  1975. 

Edward  L.  Thompson, 
Chief,  Registrations,  Bonds,  and 
Reports  Branch,  Livestock 
Marketing  Division. 

(FR  Doc .75-2905  Filed  l-30-75;8:45  ami 


Rural  Electrification  Administration 
BIG  RIVERS  ELECTRIC  CORP. 

Draft  Environmental  Impact  Statement 

On  October  9, 1974  the  Rural  Electrifl 
cation  Administration  announced  its  in¬ 
tent  to  prepare  a  Draft  Environmental 
Impact  Statement  in  accordance  with 
section  102(2)  (C)  of  the  National  En¬ 
vironmental  Policy  Act  of  1969  in  con¬ 
nection  with  an  anticipated  request  for 
a  loan  guarantee  for  Big  Rivers  Electric 
Corporation,  P.O.  Box  24,  Henderson, 
Kentucky  42420,  “which  will  provide  for 
the  installation  of  new  generation  facili¬ 
ties  and  possibly  some  transmission  and 


terminal  facilities."  (Federal  Register, 
Vol.  39,  No.  197-Wednesday,  October  9. 
1974). 

Subsequent  to  October  9,  1974  as  a  re¬ 
sult  of  studies  it  was  determined  that  ad¬ 
ditional  transmission  facilities  would  be 
required  consisting  of  approximately  50 
miles  of  161  kV  transmission  line  origi¬ 
nating  at  the  proposed  location  for  the 
new  generating  units  at  the  site  of  the 
existing  Robert  Reid  Station  2.5  mile*; 
northeast  of  Sebree,  Kentucky,  and  ter¬ 
minating  at  the  existing  Kenneth  C. 

Coleman  Station  located  in  Hancock 

County,  four  miles  downstream  from 
Hawesville,  Kentucky.  The  proposed 
transmission  line  and  related  terminal 

facilities  will  be  located  in  McLean, 

Daviess,  and  Hancock  Counties. 

The  Rural  Electrification  Administra¬ 
tion  intends  to  include  these  transmis¬ 
sion  facilities  in  the  Environmental  Im¬ 
pact  Statement  that  is  being  prepared  for 
the  proposed  generation  facilities. 

Additional  information  may  be  ob¬ 
tained  at  the  borrower’s  office  during 
regular  business  hours. 

Interested  parties  are  invited  to  sub¬ 
mit  comments  which  may  be  helpful 
in  preparing  the  Draft  Environmental 
Impact  Statement. 

Comments  should  be  forwarded  to  the 
Assistant  Administrator-Electric  Rural 
Electrification  Administration,  U.S.  De¬ 
partment  of  Agriculture,  Washington, 
D.C.  20250,  with  a  copy  to  the  borrower 
whose  address  is  given. 

Dated  at  Washington,  D.C.,  this  24th 
day  of  January. 

David  A.  Hamil, 
Administrator, 

Rural  Electrification  Administration . 
[FR  Doc.76-2906  Filed  1-30-76; 8: 45  anal 


Office  of  the  Secretary 

AGRICULTURAL  RESEARCH  POLICY 
ADVISORY  COMMITTEE 

Notice  of  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Agricultural 
Research  Policy  Advisory  Committee 
(ARPAC)  will  be  held  at  9  a.m.  on 
Wednesday,  March  19,  1975  in  Room 
218-A  of  the  USDA  Administration 
Building,  Independence  Avenue  between 
12th  and  14th  Streets,  SW.,  Washington, 
D.C. 

The  Committee  is  jointly  sponsored 
and  chaired  by  the  Department  of  Agri¬ 
culture  and  the  National  Association  of 
State  Universities  and  Land  Grant  Col¬ 
leges. 

The  matters  to  be  considered  at  this 
meeting  include  activities  and  progress 
in  national  and  regional  planning  for 
agricultural  research,  general  relation¬ 
ships  between  USDA  and  university  re¬ 
search  agencies,  activities  by  other  or- 
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ganizatiom  of  interest  to  ARPAC,  and 
future  ARPAC  plans  and  actions. 

The  meeting  will  be  open  to  the  pub¬ 
lic.  Attendance  will  be  limited  to  the 
space  available.  While  no  oral  presenta¬ 
tions  will  be  entertained,  anyone  may 
file  with  the  Committee,  before  or  after 
the  meeting  a  written  statement  con¬ 
cerning  the  matters  to  be  discussed.  Per¬ 
sons  who  wish  to  file  written  statements, 
may  submit  them  to  Dr.  David  J.  Ward, 
Research  Planning  and  Coordination, 
Office  of  the  Secretary,  Room  307-A, 
USDA,  Washington,  D.C.  20250—' Tele¬ 
phone  202-447-3854.  A  record  of  the 
meeting  will  be  available  for  public  in¬ 
spection  at  the  above  address  three  weeks 
after  the  meeting. 

Dated:  January  28,  1975. 

Robert  W.  Long, 

Assistant  Secretary  for  Conservation, 
Research,  and  Education. 

[FR  Doc.75-2950  Filed  l-30-75;8:45  am] 


NATIONAL  AGRICULTURAL  RESEARCH 
PLANNING  COMMITTEE 

Notice  of  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  National  Ag¬ 
ricultural  Research  Planning  Committee 
(NPC)  will  be  held  beginning  at  9  a.m., 
February  20, 1975,  in  Room  509A,  Admin¬ 
istration  Building,  U.S.  Department  of 
Agriculture,  Washington,  D.C. 

The  Committee  is  jointly  sponsored 
and  chaired  by  the  Department  of  Agri¬ 
culture  and  the  National  Association  of 
State  Universities  and  Land  Grant  Col¬ 
leges.  The  Committee  deals  with  the 
planning  element  of  the  Agricultural 
Research  Policy  Advisory  Committee 
(ARPAC) . 

The  matters  to  be  considered  at  this 
meeting  include  activities  and  progress 
in  national  and  regional  planning  for 
agricultural  research,  implementation 
of  task  force  reports,  and  future  NPC 
plans  and  actions. 

The  meeting  will  be  open  to  the  public. 
Attendance  will  be  limited  to  the  space 
available.  While  no  oral  presentations 
will  be  entertained,  anyone  may  file  with 
the  Committee,  before  or  after  the  meet¬ 
ing,  a  written  statement  concerning  the 
matters  to  be  discussed.  Persons  who 
wish  to  file  written  statements  may  sub¬ 
mit  them  to  Dr.  David  J.  Ward,  Research 
Planning  and  Coordination,  Office  of  the 
Secretary,  Room  307-A,  USDA,  Wash¬ 
ington,  D.C.  20250 — Telephone  202-447- 
3854.  A  record  of  the  meeting  will  be 
available  for  public  inspection  at  the 
above  address  three  weeks  after  the 
meeting. 

Dated:  January  28,  1975. 

Robert  W.  Long, 

Assistant  Secretary  for  Conserva¬ 
tion,  Research,  and  Education. 

(FR  Doc.75-2951  Filed  1-30-76:8:46  am] 


DEPARTMENT  OF  COMMERCE 

Social  and  Economic  Statistics 
Administration 

CENSUS  ADVISORY  COMMITTEE  OF  THE 
AMERICAN  STATISTICAL  ASSOCIATION 

Notice  of  Public  Meetings 

The  Census  Advisory  Committee  of  the 
American  Statistical  Association  will  con¬ 
vene  on  March  6  and  7,  1975  at  9:00  a.m. 
The  Committee  will  meet  in  Room  2113, 
Federal  Building  3,  at  the  Bureau  of  the 
Census  in  Suitland,  Maryland. 

The  Census  Advisory  Committee  of  the 
American  Statistical  Association  was 
established  in  1919  to  advise  the  Director, 
Bureau  of  the  Census  in  all  aspects  of  the 
Bureau’s  statistical  programs,  and  to 
respond  to  the  Bureau’s  requests  for 
opinions  and  judgments  in  the  whole 
area  of  its  operations. 

The  Committee  is  composed  of  14  mem¬ 
bers  appointed  by  the  President  of  the 
American  Statistical  Association. 

The  agenda  for  the  March  6  meeting 
is:  1)  Topics  of  current  Census  Bureau 
interests  including:  major  budget  pro¬ 
gram  developments,  status  of  Black  and 
Spanish  Advisory  Committees,  National 
Academy  of  Science  studies  on  confi¬ 
dentiality,  survey  on  business  use  of 
statistics,  and  the  year  2000  planning  pro¬ 
gram,  2)  The  statistical  system  planning 
process,  including  1975  program  planning 
for  1977  and  interagency  task  forces  on 
technical  problems  in  statistics,  3) 
Planning  for  long-range  computer  needs, 
4)  Current  technical  issues,  and  5)  Cur¬ 
rent  status  and  proposed  improvements 
in  the  Manufactures,  Shipments,  Inven¬ 
tories  and  Orders  Survey. 

The  agenda  for  the  March  7  meeting, 
which  will  adjourn  at  12:30  p.m.,  is:  1) 
Overview  of  Demographic  Surveys,  2) 
Overview  of  Economic  Surveys,  and  3) 
Discussion  of  future  agenda  items. 

A  limited  number  of  seats — approxi¬ 
mately  15 — will  be  available  to  the  public. 
A  brief  period  will  be  set  aside  on 
March  7  for  public  comment  and  ques¬ 
tions.  Extensive  questions  or  statements 
must  be  submitted  in  writing  to  the 
Committee  Control  Officer  at  least  three 
days  prior  to  the  meeting. 

Persons  planning  to  attend  and  wish¬ 
ing  additional  information  concerning 
this  meeting  should  contact  the  Com¬ 
mittee  Control  Officer,  Mr.  Janies  L. 
O’Brien,  Assistant  Chief,  Statistical  Re¬ 
search  Division,  Bureau  of  the  Census, 
Room  3581,  Federal  Building  3,  Suitland, 
Maryland.  (Mail  address:  Washington, 
D.C.  20233).  Telephone  301-763-7134. 

Dated:  January  28, 1975. 

Vincent  P.  Barabba, 
Director, 

Bureau  of  the  Census. 

[FR  Doc.75-2971  Filed  1-30-75:8:46  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Education 
OFFICE  OF  CAREER  EDUCATION 

Statement  of  Organization,  Functions,  and 
Delegations  of  Authority 

Part  2  (Office  of  Education)  Section 
2-B,  Organization  and  Functions,  of  the 
Statement  of  Organization,  Functions 
and  Delegations  of  Authority  for  the  De¬ 
partment  of  Health,  Education,  and 
Welfare  is  hereby  amended  to  attain  the 
purposes  of  the  Education  Amendments 
of  1974,  section  406,  by  establishing  an 
Office  of  Career  Education.  Therefore 
previously  published  statements  in  the 
Federal  Register  are  hereby  amended  as 
follows : 

The  statement  published  in  the  Fed¬ 
eral  Register  on  November  21,  1973  at 
38  FR  32154  is  amended  by  addition  of  a 
new  statement  after  the  statement  fol¬ 
lowing  the  Office  of  the  Commissioner, 
Right  to  Read  Program,  to  read  as 
follows: 

Office  of  Career  Education 

Plans,  develops  and  coordinates  all 
career  education  conceptualization,  pol¬ 
icy  formulation  and  program  activity 
within  the  Office  of  Education  designed 
to  improve  the  prospects  of  all  Ameri¬ 
cans  to  have  a  successful  life  by  enhanc¬ 
ing  the  educational  experience  with 
career  options.  Develops  objectives  and 
plans  for  career  education  activities,  co¬ 
ordinates  activities  that  implement  and 
support  those  efforts  and  administers  as¬ 
signed  programs  of  grants  and  contracts. 

The  statement  published  in  the  Fed¬ 
eral  Register  on  April  26,  1974  at  39  FR 
14738  is  amended  by  deletion  of  the  words 
“career  education”  from  the  statement 
immediately  following  the  heading  Bu¬ 
reau  of  Occupational  and  Adult  Educa¬ 
tion.  Also,  the  heading  Bureau  of  Occu¬ 
pational  and  Adult  Education,  Division 
of  Career  Education  Programs  and  the 
statement  following  immediately  there¬ 
after  are  deleted  in  their  entirety. 

Dated:  January  24,  1975. 

John  Ottina, 
Assistant  Secretary  for 

Administration  and  Management. 
iFR  Doc.75-2939  Filed  l-30-75;8:45  am] 


Office  of  the  Secretary 

OFFICE  OF  THE  REGIONAL  DIRECTOR, 
REGION  VI,  DALLAS,  TEXAS 

Statement  of  Organization,  Functions,  and 
Delegations  of  Authority 

Part  1  of  the  Statement  of  Organiza¬ 
tion,  Functions,  and  Delegations  of  Au¬ 
thority  of  the  Department  of  Health, 
Education,  and  Welfare,  Office  of  the 
Secretary  is  amended  to  delete  Sections 
IE  (35  FR  13546),  8/25/70,  and  1E8109 
(39  FR  20713),  6/13/74.  Section  1E80, 
Assistant  Regional  Director  for  Human 
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Development  (38  PR  17262),  6/29/73,  Is 
retained  and  redesignated  1R95.  New 
Sections  are  added  for  the  several  re¬ 
gions.  Section  1E86.10  reflects  the  official 
organization  of  the  Office  of  the  Re¬ 
gional  Director,  Region  VI,  whose  head¬ 
quarters  is  Dallas,  Texas.  The  new  chap¬ 
ter  reads  as  follows: 

Section  1E86.00  Mission.  The  Regional 
Director  represents  the  Secretary  In  his  Re¬ 
gion.  Under  his  direction,  the  Office  of  the 
Regional  Director  provides  leadership  and 
coordination  In  various  Department  pro¬ 
grams  and  activities  within  the  Region  and 
represents  the  Department  In  direct  official 
dealings  with  State  and  other  governmental 
units,  representatives  of  the  Congress,  and 
the  general  public. 

Section  IE 86. 10  Organization.  The  Office 
of  the  Regional  Director,  Region  VI,  Is  under 
the  direction  and  control  of  the  Regional  Di¬ 
rector  who  reports  directly  to  the  Secretary 
and  Under  Secretary,  and  consists  of  the 
following : 

Office  of  the  Regional  Director 
Regional  Director 
Deputy  Regional  Director 
Executive  Secretariat 

Assistant  Regional  Director /Administration 
and  Management 
Surplus  Property  Division 
Facilities  Engineering  and  Construction 
Division 

Assistant  Regional  Director /Financial  Man¬ 
agement 

Assistant  Regional  Director  /Program  Coordi¬ 
nation 

Assistant  Regional  Dlrector/Intergovem- 
mental  Operations 

Special  Assistant  to  Regional  Director  for 
Regional  Council 

Assistant  Regional  Director /Public  Affairs 
Assistant  Regional  Director /Human  Devel¬ 
opment 

Office  of  the  Regional  Attorney 
Office  of  Audit  Agency 
Office  for  Civil  Rights 

Office  of  Long  Term  Care  Standards  Enforce¬ 
ment 

Equal  Employment  Opportunity/  FW  PC/ 
Spanish -speak  ing 

Section  1E86.20  Functions.  A.  Regional 
Director  (1E86101). 

The  functions  of  the  Regional  Director 
are: 

1.  Serves  as  the  Secretary’s  representative 
In  direct  official  dealings  with  State  and  other 
governmental  units,  and  evaluates  Regional, 
State,  and  local  activities  related  to  the  De¬ 
partment’s  programs. 

2.  Develops  regional  priorities  which  em¬ 
phasize  the  Department  goals  and  highlight 
areas  of  particular  needs  or  opportunities  in 
the  region,  so  that  efforts  and  resources  may 
be  brought  to  bear  on  them.  Formulates  re¬ 
gional  plans  for  each  priority  and  assures 
that  regional  agency  heads  achieve  all  their 
objectives  In  accordance  with  their  plans. 
Conducts  formalized  planning  conferences 
with  regional  representatives  to  assure  a 
complete  exchange  of  significant  manage¬ 
ment  Information. 

3.  Exercises  general  coordination  and  su¬ 
pervision  of  personnel  and  activities  in  the 
region  to  ensure  proper  execution  of  policies, 
regulations,  and  Instructions  applicable  to 
the  Department  as  a  whole.  Recognizes  ln- 
terprogTam  disparities,  exercises  leadership 
to  keep  these  disparities  within  constructive 
limits  to  assure  effective,  efficient,  and  re¬ 
sponsive  actions  In  the  Interest  of  total  serv¬ 
ice  to  the  public. 

4.  Assures  that  staff  offices  provide  full 
support  to  agency  operating  programs. 

5.  Provides  coordination  of  the  activities 
of  the  principal  representatives  of  the  prin¬ 
cipal  operating  components  who  are  sta¬ 


tioned  in  or  detailed  to  the  region,  Including 
determination  of  regional  program  priorities 
and  official  communications  with  represent¬ 
atives  of  State  or  other  Federal  agencies. 

6.  Through  coordination  and  supervision, 
exercises  leadership  in  bringing  about  nec¬ 
essary  awareness  of  the  status  of  other  pro¬ 
grams  of  the  Regional  Office,  and  fosters 
cooperative  relationships  among  program 
and  staff  representatives  in  seeing  that  plans 
are  effectively  made,  operations  are  smoothly 
carried  out,  and  performance  is  adequately 
evaluated. 

7.  Promotes  general  public  understanding 
of  the  programs,  policies,  and  objectives  of 
the  Department,  and  participates  in  the  de¬ 
velopment  and  carrying  out  of  a  Regionwide 
information  and  public  Information  pro¬ 
gram. 

8.  Establishes  and  maintains  working  re¬ 
lationships  with  Governors  and  key  State 
and  local  officials:  furnishes  advice  and  as¬ 
sistance  and  strives  to  develop  a  mutually 
beneficial  Federal-State-local  partnership. 
Provides  guidance  to  regional  staff  members 
on  the  priorities,  emphases,  and  merits  of 
various  requirements  based  on  expressions 
of  need  and  analyses  by  governors,  mayors, 
and  other  key  officials. 

9.  Maintains  working  relationships  with 
private  agencies  and  institutions;  develops 
ways  in  which  their  plans  and  programs  and 
those  of  the  Department  can  actively  com¬ 
plement  each  other. 

10.  Develops  continuing  cooperative  re¬ 
lationships  with  officials  of  the  Federal  agen¬ 
cies  In  the  Region;  through  the  medium  of 
Regional  Councils  seeks  ways  in  which  inter¬ 
departmental  delivery  of  program  services 
can  be  made  more  effective. 

11.  In  accordance  with  regulations  and 
guidelines  established  at  headquarters,  ad¬ 
ministers  the  child  development  programs  In 
the  region,  including  the  Head  Start  pro¬ 
gram.  Makes  certain  Head  Start  grants  and 
takes  other  grants  actions,  as  required. 

12.  Through  liaison,  periodic  conferences, 
and  other  means,  takes  action  to  coordinate 
and  Integrate  activities  which  are  not  directly 
associated  with  the  regional  office  with 
regional  office  activities. 

13.  Develops  plans  for  emergency  pre¬ 
paredness  and  directs  all  Department  activi¬ 
ties  necessary  to  ensure  continuity  of  es¬ 
sential  functions  within  the  Region  In  case 
of  an  emergency  due  to  enemy  action;  main¬ 
tains  a  written  plan  for  regional  emergency 
operations;  maintains  liaison  with  all  Fed¬ 
eral  authorities  engaged  In  mobilization 
planning;  acts  in  cooperation  with  them  in 
an  emergency  situation;  directs  on  behalf 
of  The  Secretary  all  Department  activities  In 
the  Region^  if  communications  with  national 
headquarters  are  cut  off. 

14.  Directs  regional  activities  for  assist¬ 
ance  and  alleviation  of  distress  within  the 
region  resulting  from  natural  disasters,  In¬ 
cluding  major  disasters  under  Public  Law 
865;  takes  all  necessary  and  appropriate  ac¬ 
tion  In  connection  with  disaster  situations 
and  reports  thereon. 

15.  In  accordance  with  regulations  and 
guidelines  established  at  headquarters,  ad¬ 
ministers.  through  the  Office  of  Long  Term 
Care  Standards  Enforcement,  activities  as 
herein  described  relating  to  the  approval  and 
termination  of  agreements  with  skilled  nurs¬ 
ing  facilities  for  the  purpose  of  participa¬ 
tion  in  either  the  Medicare  (Title  XVTII)  or 
in  both  the  Medicare  and  Medicaid  (Title 
XIX)  programs. 

B.  Deputy  Regional  Director  (1E86102). 
Serves  as  Acting  Regional  Director  in  the 
absence  or  disability  of  the  Regional  Director 
or  in  the  event  of  a  vacancy  in  the  Office  of 
the  Regional  Director.  The  Deputy  Regional 
Director  performs  other  duties  and  functions 
at  the  request  of  the  Regional  Director. 
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C.  Executive  Secretariat  (1E86105).  Moni¬ 
tors  the  decision-making  process  for  the  Re¬ 
gional  Director  and  facilitates  the  Internal 
processes  of  coordination  and  communica¬ 
tion,  as  follows: 

1.  Screens  Regional  Director’s  correspond¬ 
ence  and  filters  out  those  items  which  re¬ 
quire  immediate  attention  by  the  Regional 
Director  and  Regional  Director’s  staff,  as 
well  as  the  assignment  of  time  deadlines  for 
Regional  Director’s  action  items.  Takes  ap¬ 
propriate  action  to  clarify  Issues  and  instruc¬ 
tions  before  a  request  for  information  is  for¬ 
warded  to  the  appropriate  action  office.  Pro¬ 
vides  current  and  consolidated  Information  or 
Indicates  where  such  information  may  be 
obtained  for  all  policy  issues  and  projects 
in  the  Region. 

2.  Operates  a  comprehensive  system  for 
tracking  action  items  and  ensures  that  the 
Regional  Director  has  timely  and  quality  in¬ 
put  from  all  appropriate  offices  on  which  to 
base  his  decisions.  Assures  that  all  outgoing 
correspondence  are  quality  products  that 
represent  the  best  possible  presentation  of 
the  Regional  Director’s  views;  synthesizes 
detailed  responses  from  various  offices  Into 
a  single  document  for  outgoing  correspond¬ 
ence  going  to  the  Secretary  and  other  Head¬ 
quarters  units,  and  for  Regional  Director’s 
decision  memoranda. 

3.  Provides  for  feedback  to  the  Regional 
Director  on  the  impact  of  his  decisions.  By 
obtaining  periodic  status  reports  on  selected 
key  Issues  and  projects,  ensures  proper  com¬ 
pliance  with  past  decisions,  highlights  prob¬ 
lem  areas  for  renewed  Regional  Director’s 
attention,  and  develops  an  ever  current  sup¬ 
ply  of  data  for  management  conferences  and 
for  responding  to  Incoming  requests  from 
the  Secretary,  various  elected  officials,  and 
regional  staff. 

D.  Office  of  the  Regional  Attorney 
(1E86103).  The  functions  of  the  Office  of  the 
Regional  Attorney  are  as  follows: 

1.  Advises  and  counsels  the  Regional  Di¬ 
rector  and  operating  program  personnel  on 
legal  Issues  relating  to  their  responsibilities 
with  the  region;  on  all  matters  within  the 
competence  of  the  legal  profession  the  Re¬ 
gional  Attorney  is  subject  to  the  supervision 
of  the  General  Counsel;  on  all  other  matters 
he  is  subject  to  the  supervision  of  the  Re¬ 
gional  Director; 

2.  As  requested  by  the  Regional  Director, 
assists  In  legal  aspects  of  program  develop¬ 
ment  and  of  policy  problem  solutions; 

3.  Provides  professional  legal  services,  such 
as  preparation  of  legal  Instruments,  memo¬ 
randa,  reports  and  Interpretative  analyses; 

4.  Represents  or  counsels  the  Regional  Di¬ 
rector  In  negotiations  to  resolve  actual  and 
potential  problems  of  a  legal  nature; 

5.  Provides  appropriate  legal  assistance  to 
state  agencies  and  officials  in  connection  with 
DHEW  programs,  as  requested  by  the  Re¬ 
gional  Director; 

6.  As  requested  by  the  General  Counsel, 
prepares  for  and  conducts  administrative 
hearings,  aids  the  U.S.  attorney  In  prepara¬ 
tion  for  and  conduct  of  litigation,  and  per¬ 
forms  such  other  duties  as  may  be  requested 
by  the  General  Counsel; 

7.  Seeks  to  so  order  his  time  and  work¬ 
load  priorities  as  to  meet  the  needs  of  the 
Regional  Office  as  determined  by  the  Re¬ 
gional  Director; 

8.  Subject  to  final  approval  by  the  Re¬ 
gional  Director,  selects,  promotes,  and  takes 
all  personnel  actions  with  respect  to  his 
professional  and  clerical  staff.  In  accordance 
with  the  personnel  policies  of  the  Office  of 
the  General  Counsel. 

E.  Office  of  Equal  Opportunity  (1E86104). 
Serves  as  the  Regional  Director’s  staff  for 
the  establishment  and  maintenance  of  a  posi¬ 
tive  program  of  non-discrlmlnation  In  De¬ 
partmental  employment  In  the  Region.  Has 
responsibility  for  the  Regional  HEW  Federal 
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Women’s  Program  and  the  Regional  Spanish  - 
Surnamed  Program.  Monitors  the  OS  EEO 
complaint  system  and  Issues  proposed  dis¬ 
positions  on  all  OS  formal  complaints.  Pre¬ 
pares  the  Regional  Annual  Affirmative  Action 
Plan. 

P.  Office  of  Long  Term  Care  Standards  En¬ 
forcement  (1E86171).  Performs  these  func¬ 
tions  as  follows: 

1.  Provides  recommendations  to  the  Re¬ 
gional  Director  on  administrative  actions 
necessary  to  carry  out  those  portions  of 
Titles  XVIII  and  XIX  of  the  Social  Security 
Act  related  to  the  certification  by  State  agen¬ 
cies  of  skilled  nursing  facilities  (SNFs)  for 
participation  in  the  Medicare  and  Medicaid 
programs.  Those  activities,  within  the  re¬ 
gion,  which  pertain  to  Title  XVIII  and  the 
Title  XIX  certification  include:  the  issuance 
of  Title  XVIII  or  under  both  Titles  XVIII  and 
XIX,  the  approval  of  corrective  plans  of  ac¬ 
tion  for  deficiencies  in  SNFs  which  partic¬ 
ipate  either  as  components  of  larger  institu¬ 
tions  or  as  free  standing  units;  granting 
waivers  of  provisions  of  the  Life  Safety  Code 
of  the  National  Fire  Protection  Association 
(21st  edition,  1967)  or  provisions  of  Standard 
No.  A117.1  of  the  American  National  Stand¬ 
ards  Institute,  and  waivers  of  certain  other 
provisions  of  physical  environment  stand¬ 
ards  as  they  pertain  to  SNFs;  public  dis¬ 
closure  of  State  agency  reports  of  deficien¬ 
cies  In  SNF  compliance  with  standards  in 
accordance  with  section  1864(a)  of  the  Social 
Security  Act;  approval  of  State  fire  codes  in 
lieu  of  the  Life  Safety  Code;  and  granting 
waivers,  under  specified  circumstances,  of 
the  requirement  that  an  SNF  have  on  duty 
more  than  one  registered  nurse  more  than 
40  hours  per  week. 

2.  Establish  and  maintain  close  working 
relationships  with  administrators  of  State 
health,  welfare,  and  other  departments  in¬ 
volved  under  established  agreements  in  the 
certification  of  and  assistance  to  SNFs  and 
ICFb.  Perform  evaluations  of:  State  agency 
performance  with  respect  to  enforcing  health 
and  safety  standards  for  SNFs  and  ICFs;  and 
the  State  agencies’  recommendations  for 
waivers  of  provisions  of  the  1967  Life  Safety 
Code  with  respect  to  SNFs  and  ICFs.  Monitor 
States’  Implementation  of  the  ICF  regula¬ 
tions. 

3.  Participate  in  the  negotiations  of  budg¬ 
ets  with  State  survey  agencies  for  their 
services  and  review  those  portions  of  the 
State  agency  budget  relative  to  SNF/ICF 
certification  and  the  provision  of  state  con¬ 
sultative  services  to  SNFs  and  ICFs  and  rec¬ 
ommend  to  the  Social  Security  Administra¬ 
tion  (SSA),  Regional  Commissioner  and  to 
the  Social  and  Rehabilitation  Service  (SRS), 
Regional  Commissioner,  amounts  that  should 
be  approved  for  SNF  and  ICF  certification 
and  certification-related  activities. 

4.  Participate  with  other  appropriate  Fed¬ 
eral  programs  In  evaluations  of  State  agency 
certification  operations  which  are  designed 
to  assess  State  survey  agency  performance 
in  program  management,  In  applying  estab¬ 
lished  health,  safety,  and  Life  Safety  Code 
standards  and  in  evaluating  quality  of  care 
(e.g.,  participates  In  SSA’s  comprehensive 
program  reviews  of  State  survey  agency  per¬ 
formance  and  in  SRS’s  program  reviews  of 
the  Title  XIX  single  state  agency). 

6.  Develop  and  Implement  procedures  to 
assure  the  timely  and  effective  conduct  of  the 
following:  (a)  State  surveys  of  Individual 
SNFs  and  ICFs,  (b)  Federal  review  and  proc¬ 
essing  of  State  agency  certifications  and 
documentation  pertaining  to  SNF  compli¬ 
ance,  (c)  Federal  decisions  approving  agree¬ 
ments,  terminations  or  the  granting  of 
waivers  to  SNFs  and  (d)  Federal  direct 
validation  surveys  of  selected  SNF  and  ICF 
facilities. 


6.  Provide  technical  assistance  for  the  pro¬ 
fessional  training  of  State  agency  person¬ 
nel  on  their  duties  In  survey /certification 
and  evaluation  of  the  functional  perform¬ 
ance  of  SNFs  and  ICFs  with  respect  to  the 
quality  of  health  care  delivered. 

7.  Assist  State  agencies  to  develop  their 
capabilities  for  the  provision  of  specialized 
technical  assistance  to  SNFs  and  ICFs  on 
highly  complex  aspects  of  the  survey  re¬ 
quirements  and  on  the  development  of  ac¬ 
ceptable  plans  of  corrective  action  for  over¬ 
coming  deficiencies. 

8.  Assist  States,  provider  organizations,  and 
educational  institutions  in  the  stimulation, 
development,  and  implementation  of  train¬ 
ing  opportunities  for  SNF  and  ICF  person¬ 
nel  in  order  to  correct  deficiencies  and  up¬ 
grade  the  quality  of  care  offered,  Including 
mental  health  aspects  of  long  term  care. 

9.  Review  complaints  received  by  the  Re¬ 
gional  Directors  concerning  State  agency  and 
SNF/ICF  activities  and  Initiate  appropriate 
action  for  Investigation  and  resolution. 

10.  With  SSA,  SRS  and  the  Public  Health 
Service  (PHS),  as  appropriate  provide  in¬ 
formation  and  interpretations  concerning 
standards  for  the  delivery  of  SNF  and  ICF 
services  to  media,  consumer  and  provider 
groups,  professional  health  associations,  and 
other  health  and  welfare  groups. 

11.  Based  on  regional  conditions  and  trends 
related  to  SNFs  and  ICFs,  make  recommenda¬ 
tions  to  the  Office  of  Nursing  Home  Affairs 
(ONHA)  or  through  ONHA,  to  the  head¬ 
quarters  components  of  SSA,  PHS  and  SRS, 
as  appropriate,  on  revisions  to  present  pro¬ 
gram  policies  criteria,  standards  or  pro¬ 
cedures. 

12.  Provide  data  and  reports  to  ONHA  on 
SNF/ICF  survey/certlflcation  activities  on 
SNF  and  ICF  health  service  utilization  and 
on  the  Impact  of  certification  and  assessment 
procedures  on  the  delivery  of  SNF  and  ICF 
health  service  utilization  and  on  the  Impact 
of  certification  and  assessment  procedures 
on  the  delivery  of  SNF  and  ICF  health  serv¬ 
ices.  Provide  reports  to  SSA,  SRS,  and  PHS 
on  the  status  of  SNF  and  ICF  facility  com¬ 
pliance  in  the  region. 

13.  Work  with  and  provide  Information  as 
requested  to,  the  Social  Security  Administra¬ 
tion,  on  the  following  SNF  related  activities : 

a.  Utilization  review  processes  of  SNFs; 

b.  Change  of  provider  status  in  the  Medi¬ 
care  program  (e.g.,  change  of  ownership,  ter¬ 
mination  because  of  failure  to  provide 
proper  financial  information  or  because  of 
requests  for  payment  substantially  in  excess 
of  costs  or  for  improper  or  unnecessary  serv¬ 
ices,  or  withdrawal  from  program) ; 

c.  Certification  of  SNF’s  as  a  "distinct 
part”  of  another  facility;  and 

d.  Requests  for  hearings  on  terminated 
SNFs  participating  In  Medicare. 

14.  Work  with,  and  provide  Information  as 
requested  to,  the  Social  and  Rehabilitation 
Service,  on  the  following  SNF  and  ICF  re¬ 
lated  activities: 

a.  Utilization  and  periodic  medical  review 
procedures  for  SNFs; 

b.  Utilization  and  independent  profes¬ 
sional  review  procedures  for  ICFs; 

c.  Level  of  care  determinations; 

d.  Recipient  eligibility  Issues;  and 

e.  Cost-sharing  requirements. 

15.  Work  with,  and  provide  Information  as 
requested  to,  the  Public  Health  Service  on 
the  following  SNF  and  ICF  related  activities: 

a.  Health  care  standards  development  ef¬ 
forts  of  the  Bureau  of  Quality  Assurance; 

b.  Utilization  review  determinations  under 
Professional  Standards  Review  Organizations; 

c.  Provider  Improvement  program  Initia¬ 
tives  of  the  Health  Resources  Administration; 

d.  Comprehensive  health  planning  determi¬ 
nations  under  section  1122  of  the  Social 
Security  Act;  and 


e.  Other  relevant  SNF  and  ICF  program 
activities  conducted  by  the  Health  Resources 
Administration,  Health  Services  Administra¬ 
tion,  Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  National  Institutes  of  Health, 
Center  for  Disease  Control,  and  the  Food  and 
Drug  Administration. 

16.  Coordinate  with  the  Office  of  Human 
Development  In  the  areas  of  their  delegated 
responsibilities  for,  and  concern  with,  the 
mentally  retarded  and  aging. 

17.  Coordinate,  under  the  Office  for  Civil 
Rights  In  monitoring  the  Implementation  of 
Title  VI  of  the  Civil  Rights  Act  of  1964  with 
respect  to  SNFs  and  ICFs. 

18.  Coordinate,  under  the  direction  of  the 
Regional  Director,  with  regional  personnel  of 
the  Office  of  Facilities  Engineering  and  Prop¬ 
erty  Management  on  matters  relating  to  the 
interpretation  and  enforcement  of  provisions 
of  the  Life  Safety  Code. 

19.  Coordinate  with  the  Department  of 
Housing  and  Urban  Development  in  imple¬ 
mentation  of  Public  Law  93-204. 

G.  Office  of  the  Assistant  Regional  Director 
for  Public  Affairs  (1E86151).  1.  Serves  as  the 
principal  advisor  to  the  Regional  Director  in 
the  formulation  of  policies,  approaches,  and 
procedures  In  the  field  of  public  Information 
and  in  the  formulation  of  approaches  to 
major  policy  Issues,  and  has  a  broad  range  of 
responsibility  In  developing  overall  strategies 
and  techniques  for  long  range  Public  Affairs 
activities,  in  line  with  the  Secretary's  policy 
and  the  trend  toward  Inter-agency  coordina¬ 
tion  and  decentralization. 

2.  Advises  key  officials  of  the  Regional 
Office,  Including  the  Regional  Director  and 
agency  representatives  on  public  Information, 
public  reporting,  and  related  aspects  of  pro¬ 
gram  matters. 

3.  Serves  as  a  central  point  of  communi¬ 
cation  with  all  news  media.  Issuing  all  news 
materials  originating  within  the  Regional 
Office  and  amplifying,  clarifying  or  explain¬ 
ing  the  Impact  and  effect  within  the  Region 
of  national  news  Issued  by  Departmental 
headquarters. 

4.  Is  responsible  for  the  overall  program 
supervision  of  the  Regional  Office’s  total  pub¬ 
lic  information  program.  Coordinates  and 
exercises  functional  supervision  over  Infor¬ 
mation  services  and  all  other  activities  of  the 
Regional  Office  related  to  publications,  public 
reports,  and  other  informational  and  public 
affairs  matters.  Is  responsible  for  the  clear¬ 
ance  of  all  Information  for  public  distribu¬ 
tion  before  Its  release  and  certification  as  to 
the  necessity  for  illustrations  and  related 
materials. 

5.  Provides  briefings  for  field  trips  by  the 
President,  Vice  President,  Secretary  and 
Under  Secretary,  and  as  appropriate,  for 
Members  of  Congress. 

6.  Administers  the  Freedom  of  Information 
Act  and  under  Departmental  Regulations  is 
the  only  official  on  the  Regional  level  with 
authority  to  deny  requests  for  Information. 

7.  Maintains  liaison  with  governors’  offices, 
appropriate  state  agencies,  regional  govern¬ 
mental  entitles  and  national,  regional,  state 
and  local  non -governmental  organizations  as 
a  means  of  communication  to  assure  a  broad 
scope  of  mutual  exchange  concerning  Depart¬ 
mental  policies,  programs  and  procedures. 

8.  As  prescribed  in  the  Departmental  Public 
Affairs  Manual,  sets  procedures  for  planning, 
production,  clearance,  release,  and  distribu¬ 
tion  of  all  material  prepared  within  the 
Region  for  release  through  Government 
channels. 

9.  Issues  policies,  standards,  and  procedures 
as  may  be  necessary  to  carry  out  the  public 
affairs  functions  and  responsibilities  of  the 
Regional  Office. 

10.  Performs  other  duties  and  responsibili¬ 
ties  as  outlined  in  the  Departmental  Public 
Affairs  Manual. 
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H.  Office  of  the  Assistant  Regional  Director 
for  Planning  and  Evaluation  (Program  Co¬ 
ordination)  (1E86161). 

(Reserved) 

I.  Office  of  the  Assistant  Regional  Director 
for  Intergovernmental  Affairs  (Intergovern¬ 
mental  Operations)  (1E86141). 

(Reserved) 

J.  Office  of  the  Assistant  Regional  Direc¬ 
tor  for  Financial  Management.  (1E86121) 

1.  Provides  financial  management  support 
to  the  Regional  Director  and  regional 
agency  heads  for  decentralized  programs  and 
activities.  Under  policies  and  procedures 
established  by  the  Office  of  the  Assistant 
Secretary,  Comptroller,  supervises  the  per¬ 
formance  of  the  following  financial  manage¬ 
ment  functions:  accounting  and  financial 
reporting,  budget  formulation  and  execution, 
and  work  with  State  and  local  government 
and  HEW  grantees  to  Include  Indirect  cost 
negotiation,  single  letter -of -credit  imple¬ 
mentation,  technical  assistance,  and  audit 
follow-up. 

2.  On  behalf  of  the  Regional  Director, 
provides  coordination  and  liaison  with  the 
HEW  Audit  Agency,  the  Treasury  Depart¬ 
ment,  the  General  Services  Administration, 
and  the  General  Accounting  Office  on  finan¬ 
cial  management  matters. 

3.  Is  responsible  for  the  financial  adminis¬ 
tration  and  management  of  allotments  or 
allowances  which  are  Issued  to  the  Regional 
Director. 

4.  Performs  regional  accounting  and  re¬ 
porting  activities:  accounting,  controlling, 
fiscal  services,  and  reporting  for  all  HEW 
activities  for  which  the  Regional  Director 
Is  delegated  the  authority  to  provide  such 
services. 

5.  Performs  budget  activities  as  follows: 
Prepares  the  regional  budget  for  activities 
for  which  the  Regional  Director  has  delegated 
authority  and  assists  other  regional  staffs 
In  developing  their  budgets;  prepares  con¬ 
solidated  regional  budget  estimates  and 
Justifications  and  assists  the  Regional  Direc¬ 
tor  and  regional  agency  heads  In  advocating 
program  budget  priorities  for  centralized  and 
decentralized  programs  based  on  regional 
needs  and  characteristics;  supervises  budget 
execution  in  the  Region  Including  the  re¬ 
cording  and  distribution  of  budget  resources 
based  on  allocations,  allotments  and  allow¬ 
ances  for  regional  activities:  prepares  recom¬ 
mended  allowances  and  manpower  alloca¬ 
tions  for  activities  delegated  directly  to  the 
Regional  Director:  oversees  the  development 
of  financial  operating  plans  for  other  re¬ 
gional  activities,  reviews  these  plans,  and 
provides  comments  to  the  Regional  Director 
and  other  regional  personnel:  develops  and 
implements  a  budget  data  system  capable 
of  monitoring  financial  operating  plans  and 
maintaining  current  information  of  fund 
availability  for  regional  programs;  and  re¬ 
ceives  regional  personnel  ceiling  allowances 
and  monitors  recruitment  and  employment 
against  these  allowances. 

6.  Carries  on  cost  allocation  and  payment 
systems  activities  as  follows:  Pursuant  to 
delegations  of  authority  from  the  Regional 
Director  Is  responsible  for  indirect  cost  rate 
negotiations  (including  State  and  local  cost 
allocation  plans)  based  on  cost  policies  and 
procedures  established  by  the  Division  of 
Financial  Management  Standards  and  Proce¬ 
dures;  provides  financial  management  tech¬ 
nical  assistance  to  State  and  local  govern¬ 
ments  and  to  other  HEW  gTantees  and  con¬ 
tractors;  assists  the  Office  of  the  Assistant 
Secretary,  Comptroller  to  develop  the  single 
letter  of  credit  system  within  the  Region; 
and  assists  the  Regional  Director  and  re¬ 
gional  agency  heads  in  assuring  effective 
follow-up  of  audit  findings  of  major  man¬ 
agerial  significance  as  disclosed  by  reviews 
of  grantees'  management  systems. 


K.  Office  of  the  Assistant  Regional  Direc¬ 
tor  for  Administration  and  Management 
(1E86111). 

1.  Serves  as  the  principal  adviser  to  the 
Regional  Director  on  and  directs  or  partici¬ 
pates  actively  In  all  aspects  of  administrative 
management.  Including  organization,  proce¬ 
dures,  management  systems,  delegations  of 
authority,  management  surveys  and  studies, 
and  paperwork  management. 

2.  Directs  and  coordinates  the  regional 
activities  related  to  the  operation  of  the  Op¬ 
erational  Planning  System.  Assume  the  effec¬ 
tive  interphasing  of  the  OPS  with  related 
program  and  budgetary  operations. 

3.  Serves  as  the  principal  advisor  to  the 
Regional  Director  on  all  aspects  of  personnel 
management.  Administers  the  regional  pro¬ 
gram.  Including  the  classification  of  positions, 
the  processing  of  appointments,  and  selected 
on-the-job  training  activities. 

4.  Provides  the  leadership  in  the  establish¬ 
ment,  maintenance,  and  effective  use  of  man¬ 
agement  information  and  the  system  related 
thereto. 

6.  Administers  the  Regional  Surplus  Prop¬ 
erty  Utilization  program. 

6.  Establishes  a  system  of  effective  prop¬ 
erty  management.  Including  the  maintenance 
of  item  and  financial  property  accounts. 

7.  Conducts  periodic  inspections  of  re¬ 
gional  space  and  facilities  to  assure  the  ap¬ 
plication  of  optimum  standards  and  prac¬ 
tices  related  to  physical  and  personnel  safety 
and  security. 

8.  Provides  office  services  to  all  activities 
In  and  near  the  regional  headquarters  loca¬ 
tion,  including  mall  pick-up  and  delivery; 
procurement,  stocking,  and  distribution  of 
common  supplies;  maintenance  of  the  official 
regional  files;  printing  and  reproduction 
services,  moving  and  storage  services. 

9.  Assures  the  delivery  of  the  total 
architectural/engineering  services  In  support 
of  HEW  grant  and  loan  and  direct  Federal 
construction  programs  and  of  HEW  owned 
and  utilized  facilities. 

L.  Office  of  the  Assistant  Regional  Director 
for  Human  Development.  (See  Chapter  1R95, 
HEW  Organization  Manual  (38  FR  17262 
6/29/73)  (formerly  numbered  as  1E80) .) 

Section  1E8.30  Relationships  to  Agency 
Regional  Staffs  and  Regional  Audit  and  Re¬ 
gional  Civil  Rights  Staff.  Agency  regional 
staffs  and  Regional  Civil  Rights  and  Regional 
Audit  staffs  are  under  the  line  direction  and 
control  of  their  parent  headquarters  organi¬ 
zations.  The  regional  staffs  are  subject  to  the 
general  leadership  and  coordination  of  the 
Regional  Director  and  receive  administrative, 
financial,  and  other  support  services  from 
him  and  his  staff.  The  functional  statements 
for  these  offices  are  to  be  found  with  the 
statements  of  their  parent  organizations. 

Section  1E8.40  Order  of  Succession.  In  the 
absence  or  disability  of  the  Regional  Direc¬ 
tor.  the  Deputy  Regional  Director  serves  as 
acting  Regional  Director.  In  the  event  of  the 
absence  or  disability  of  both  the  Regional 
Director  and  Deputy  Regional  Director  and 
where  there  is  a  vacancy  In  both  positions, 
the  Secretary  or  Under  Secretary  will  desig¬ 
nate  the  acting  Regional  Director.  In  the 
temporary  short-time  absence  of  the  Regional 
Director  and  Deputy  Regional  Director,  the 
Regional  Director  will  designate  someone  on 
his  staff  to  serve  as  the  Acting  Regional 
Director. 

Section  IE 86. 50  Delegations  of  Authority. 
The  delegations  of  authority  of  the  Regional 
Directors  are : 

A.  Surplus  Property  Utilization 

1.  Regional  Directors  have  been  delegated 
certain  authority  which  may  not  be  redele¬ 
gated  as  follows. 

a.  Real  property.  This  delegation  relates 
to  the  conveyance  ang  utilization  of  surplus 
real  property  and  related  personal  property 
for  educational  and  public  health  purposes. 


pursuant  to  section  203 (k)  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949,  as  amended.  Each  Regional  Director, 
consistent  with  policies  and  procedures  set 
forth  in  applicable  regulations  of  the  Depart¬ 
ment  is  authorized: 

(1)  To  execute  deeds,  contracts  of  sale, 
and  all  Instruments  Incident  or  corollary  to 
the  transfer  of  land  and  Improvements 
thereon,  or  in  modification  of  previous 
transfers  with  respect  to  land  and  improve¬ 
ment  costs  of  property  was  less  than  $1 
million; 

(2)  To  execute  all  Instruments  of  con¬ 
veyance  or  In  modification  of  previous  trans¬ 
fers  with  respect  to  land  and  Improvements 
thereon  where  the  acquisition  and  Improve¬ 
ment  cost  was  $1  million  or  more  and  the 
Office  of  Surplus  Property  Utilization 
specifically  authorizes  closing  the  trans¬ 
action  by  the  Regional  Office;  and 

(3)  To  execute  all  Instruments  of  con¬ 
veyance  relating  to  the  transfer  of  improve¬ 
ments  located  outside  his  Jurisdiction  and 
Intended  for  removal  to  and  use  within  his 
Jurisdiction. 

b.  Personal  property.  To  act  or  designate 
a  member  of  his  staff  (other  than  the  SPU 
Regional  Representative)  to  act  as  reviewing 
officer  to  approve  or  disapprove  determina¬ 
tions  by  the  Regional  Representative  au¬ 
thorizing  State  Agencies  to  abandon  or 
destroy  surplus  personal  property  having  a 
line  Item  acquisition  cost  of  $1,000  or  more. 

2.  Regional  Directors  have  been  delegated 
certain  authority  related  to  real  property 
which  they  may  redelegate  In  writing  to  the 
SPU  Regional  Representative  as  follows: 

a.  Consistent  with  policies  and  procedures 
set  forth  in  applicable  regulations  of  the 
Department,  to  perform  or  take  the  actions 
stated  below,  with  respect  to  disposal  and 
utilization  of  surplus  real  and  related  per¬ 
sonal  property. 

(1)  To  request  and  accept  assignments 
from  Federal  Agencies  of: 

(a)  Improvements  for  removal  and  use 
away  from  the  site; 

(b)  Improvements  for  removal  to  and  use 
In  another  regional  Jurisdiction;  and 

(c)  Land  and  improvements  thereon  where 
the  acquisition  and  Improvement  cost  of  the 
property  was  less  than  $1  million. 

(2)  To  make  determinations  incident  to 
the  disposal  of  assigned  property  described  In 
a(l)(a)  and  a(l)(c)  above; 

(3)  To  Issue  and  execute  licenses  and 
Interim  permits  affecting  assigned  property 
described  in  a(l)  (a)  and  a(l)  (c) 'above; 

(4)  To  execute  Instruments  of  transfer 
relative  to  property  described  In  a(l)a  above; 
except  In  those  cases  provided  for  In  a(l) 
a(3); 

(5)  Except  for  execution  of  Instruments  of 
conveyance  or  in  modification  of  previous 
transfers,  to  take  all  action  with  respect  to 
land  and  Improvements  thereon  where  the 
acquisition  and  Improvement  cost  was  $1 
million  or  more  and  the  Office  of  Surplus 
Property  Utilization  specifically  authorizes 
closing  of  the  transaction  by  the  Regional 
Director;  and 

(6)  Incident  to  the  exercise  of  the  au¬ 
thority  hereinbefore  provided  to  receive  re¬ 
mittances  and  performance  guarantee  de¬ 
posits  and  bonds,  to  request  refunds  or  pay¬ 
ments,  and  to  request  forfeiture  or  release 
of  performance  bonds. 

b.  Consistent  with  the  policies  and  proce¬ 
dures  se-t  forth  in  applicable  regulations  of 
the  Department,  with  respect  to  the  disposal 
of  educational  and  public  health  purposes 
of  surplus  real  property  Improvements  and 
related  personal  property  located  outside  his 
Jurisdiction,  but  Intended  for  removal  to  and 
use  within  his  Jurisdiction,  to  take  actions 
set  forth  In  a(2),  a(3),  and  a(6)  above. 

c.  Consistent  with  the  policies  and  proce¬ 
dures  set  forth  In  applicable  regulations  of 
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the  Department,  with  respect  to  property 
within  his  Jurisdiction  previously  conveyed 
for  educational  and  public  health  purposes: 

(1)  To  make  determinations  concerning 
the  utilization  and  the  enforcement  of  com¬ 
pliance  with  the  terms  and  conditions  o' 
disposal  of : 

(a)  Improvements  for  removal  and  use 
away  from  the  site;  and 

(b)  Land  and  any  Improvements  thereon 
regardless  of  the  acquisition  and  improve¬ 
ment  cost; 

(2)  To  accept  voluntary  reconveyances  and 
to  effect  reverter  of  title  to  land  and  im¬ 
provements  located  thereon,  without  regard 
to  acquisition  costs; 

(3)  To  report  to  the  General  Services  Ad¬ 
ministration  revested  properties  excess  to 
program  requirements  in  accordance  with 
applicable  regulations; 

(4)  To  execute  Instruments  necessary  to 
carry  out,  or  incident  to  the  exercise  of, 
the  authority  delegated  in  this  paragraph; 
and 

(5)  Incident  to  the  exercise  of  the  author¬ 
ity  delegated  in  this  paragraph,  to  receive 
remittances  and  performance  guarantee  de¬ 
posits  and  bonds,  to  request  refunds  or  pay¬ 
ments.  and  to  request  forfeiture  or  release 
of  performance  bonds. 

d.  With  respect  to  the  States  within  the 
Jurisdiction  of  his  region,  consistent  with 
the  policies  and  procedures  of  the  Depart¬ 
ment,  to  enter  into  cooperative  agreements, 
under  section  203(n)  of  the  Act,  with  State 
Agencies  for  Surplus  Property. 

3.  Regional  Directors  may  redelegate  in 
writing  the  following  authority  related  to 
personal  property  to  the  SPU  Regional  Rep¬ 
resentative;  the  latter  may  likewise  redele¬ 
gate  in  writing  the  authority  to  the  Assistant 
Regional  Representative.  Regional  Repre-" 
sentatlve  may  also  redelegate  in  writing  to 
his  allocator (s)  the  authority  stipulated  In 
a(l)(a),  a(l)(b),  and  a(l)(e).  insofar  as 
a(l)  (e)  pertains  to  a(i)  (a)  and  a  (1)  (b) : 

a.  Consistent  with  policies  set  forth  in 
applicable  regulations  and  procedures  of 
the  Department. 

(1)  To  perform  or  take  the  actions  stated 
below  with  respect  to  the  allocation  for  do¬ 
nation  of  surplus  personal  property  located 
within  his  Jurisdiction  for  educational, 
health,  or  civil  defense  purposes. 

(a)  To  make  determinations  concerning 
the  usability  of  and  need  for  surplus  per¬ 
sonal  property  by  educational  or  health 
institutions  and  civil  defense  organizations; 

(b)  To  allocate  surplus  personal  property 
and  to  take  all  actions  necessary  to  ac¬ 
complish  donation,  or  transfer  of  property 
so  allocated: 

(c)  To  make  determinations  of  eligibility 
of  educational  and  public  health  donees  to 
acquire  donable  property; 

(d)  To  designate  individuals  recommended 
by  State  Agencies  as  State  representatives  for 
the  purpose  of  inspecting  and  screening  sur¬ 
plus  personal  property;  and 

(e)  To  execute  all  instruments,  docu¬ 
ments,  and  forms  necessary  to  carry  out, 
or  incident  to  the  exercise  of,  the  foregoing 
authority. 

(2)  To  allocate  property  within  his  Juris¬ 
diction  and  to  take  the  actions  set  forth  in 
( 1 )  (b)  above  in  connection  with  such  out- 
of-region  allocation. 

(3)  To  take  the  actions  set  forth  In  (1) 
(b),  (c)  and  (e)  above  in  connection  with 
any  property  that  is  available  for  transfer 
to  his  Jurisdiction  from  another  region, 

(4)  With  respect  to  personal  property  lo¬ 
cated  within  his  Jurisdiction  and  in  posses¬ 
sion  of  State  agencies  for  subsequent  dona¬ 
tion  for  education,  public  health,  and  civil 
defense  purposes; 

(a)  To  effect  redistribution  of  usable  and 
needed  property  to  other  State  Agencies; 


(b)  To  authorize  and  execute  instrument* 
necessary  to  carry  out  cannibalization,  sec¬ 
ondary  utilization,  and  revision  of  acquisi¬ 
tion  cost  of  property; 

(c)  To  recommend  to  GSA  for  disposal, 
property  excess  to  the  needs  of  State  Agen¬ 
cies;  and 

(5)  With  respect  to  personal  property  lo¬ 
cated  within  his  Jurisdiction  previously  do¬ 
nated  for  educational  and  public  health 
purposes; 

(a)  To  make  determinations  and  take 
actions  appropriate  thereto  concerning  the 
utilization  of  such  property,  including  re¬ 
transfer  and  the  enforcement  of  compli¬ 
ance  with  terms  and  conditions  which  may 
have  been  imposed  on  and  which  are  cur¬ 
rently  applicable  to  such  property, 

(b)  To  execute  Instruments  necessary  to 
carry  out,  or  incident  to  the  exercise  of,  the 
authority  delegated  In  (a)  above; 

(c)  To  recommend  to  GSA  for  disposal, 
property  excess  to  the  needs  of  donees,  ex¬ 
cept  boats  over  50  feet  in  length  and  air¬ 
craft; 

(d)  Incident  to  the  exercise  of  the  au¬ 
thority  delegated  in  this  paragraph,  to  re¬ 
quest  refunds  or  payments;  and 

(e)  To  authorize  and  execute  instruments 
necessary  to  carry  out  sales,  abrogations,  re¬ 
vision  of  the  period  of  restriction,  secondary 
utilization  or  cannibalization,  revision  of 
acquisition  cost,  trade-in  of  an  item  on  a 
similar  replacement,  and  destruction  or 
abandonment  of  property  in  the  custody  of 
donees. 

(6)  With  respect  to  the  States  within  the 
Jurisdiction  of  his  region,  to  approve  State 
plans  of  operation  and  amendments  thereto 
submitted  by  State  Agencies  for  surplus  prop¬ 
erty:  Provided,  however,  that  disapproval  of 
a  State  plan  in  whole  or  in  part  is  concurred 
in  by  the  Director,  Office  of  Surplus  Property 
Utilization. 

(7)  With  respect  to  the  States  within  the 
Jurisdiction  of  his  region,  to  enter  into  co¬ 
operative  agreements,  under  section  203 fn)  of 
the  Act,  with  State  Agencies  for  surplus 
property  of  such  States,  either  individually 
or  collectively. 

4.  Regional  Representatives  have  been 
delegated  certain  authority  related  to  per¬ 
sonal  property  directly  by  the  Director  of  the 
Office  of  Surplus  Property  Utilization;  the 
authority  may  be  redelegated  in  writing  to 
the  Assistant  Regional  Representative; 

a.  Consistent  with  policies  set  forth  in  ap¬ 
plicable  regulations  and  procedures  of  the 
Department. 

(1)  To  authorize  destruction  or  abandon¬ 
ment  by  a  determination  in  writing  that  the 
property  has  no  commercial  value,  subject, 
however,  to  approval  of  such  determination 
in  the  case  of  property  having  a  line  item 
acquisition  cost  of  $1,000  or  more,  by  a  re¬ 
viewing  officer  before  authorization  to  de¬ 
stroy  or  abandon  is  given  to  the  State  Agency. 
B.  Human  Development 
1.  Regional  Directors  have  been  delegated 
the  certain  authorities  by  the  Assistant  Sec¬ 
retary  for  Human  Development  as  follows: 

a.  Under  the  general  policies  and  in  such 
form  as  prescribed  by  the  Director,  Office  of 
Child  Development  (and  approved  by  the  As¬ 
sistant  Secretary  for  Human  Development) 
and  in  conformity  to  the  allocations  and 
financial  guidelines  of  the  Director,  Office  of 
Child  Development  to  make  grants  under 
Section  222(a)(1)  of  the  Economic  Oppor¬ 
tunity  Act  of  1964  (Project  Head  Start) ,  ex¬ 
cept  insofar  as  such  grants  are  for  programs 
which  primarily  serve  migrants  or  Indians 
living  on  Federal  reservations.  This  authority 
may  be  redelegated. 

b.  Under  the  general  policies  and  in  such 
form  as  prescribed  by  the  Assistant  Secretary 
for  Human  Development  and  in  conformance 
with  the  allocations  and  financial  guidelines 
issued  by  him.  Regional  Directors  are  au¬ 


thorized  to  make  grants  or  contracts  under 
the  authority  of  Title  I  of  the  Juvenile  De¬ 
linquency  Prevention  Act.  The  Regional  Di¬ 
rector  is  authorized  to  redelegate  this  au¬ 
thority  only  to  the  Assistant  Regional  Direc¬ 
tor  for  Human  Development  without  the 
concurrence  of  the  Assistant  Secretary  for 
Human  Development. 

c.  To  make,  amend,  suspend,  and  cancel 
the  grants  and  contracts  authorized  in  “a.” 
and  “b.”  above  and  to  issue  audit  disallow¬ 
ances  as  well  as  to  receive  appeals  on  and 
make  final  decisions  on  such  disallowances. 

C.  Long  Term  Care  Standards  Enforcement 
1.  Regional  Directors  have  been  delegated 
the  following  authorities  under  Title  XVIII 
of  the  Social  Security  Act,  as  amended,  which 
pertain  to  skilled  nursing  facility  standards 
enforcement  and  which  may  be  redelegated 
only  to  the  Director,  Office  of  Long  Term  Care 
Standards  Enforcement: 

a.  To  approve  or  disapprove  certifications 
made  by  State  Agencies  under  the  provisions 
of  section  1864(a),  that  a  health  care  insti¬ 
tution  is  or  is  not  a  skilled  nursing  facility 
as  defined  in  section  1861  (J) ; 

b.  To  enter  into  agreements  with  skilled 
nursing  facilities  as  provided  in  Section  1866 
(a),  including  authority  to  determine  the 
term  of  such  agreements: 

c.  To  terminate  agreements,  under  the  pro¬ 
visions  of  section  1866(b)(2)  (B).  with  sk filed 
nursing  facilities  where  such  facilities  no 
longer  substantially  meet  the  requirements 
of  section  1861  (J); 

d.  To  waive,  for  such  periods  as  are  deemed 
appropriate,  specific  provisions  of  the  Life 
Safety  Code  of  the  National  Fire  Protection 
Association  (21st  edition,  1967)  as  provided 
in  section  1861  (J)  (13); 

e.  To  determine,  in  accordance  with  section 
1861  (J)  (13) ,  that  the  Life  Safety  Code  of  the 
National  Fire  Protection  Association  (21st 
edition,  1967)  is  not  applicable  in  a  State 
because  a  fire  and  safety  code.  Imposed  by 
State  law,  adequately  protects  patients  In 
skilled  nursing  facilities; 

f.  To  waive  the  requirement  that  a  skilled 
nursing  facility  engage  the  services  of  a  reg¬ 
istered  professional  nurse  for  more  than  40 
hours  a  week  as  provided  in  Section  1861  (j) 
(15); 

g.  To  waive  in  accordance  with  20  CFR 
405.1134(c),  for  such  periods  as  are  deemed 
appropriate,  specific  provisions  of  American 
National  Standards  Institute  Standard  No. 
All 7.1,  American  Standard  Specifications  for 
Making  Buildings  and  Facilities  Accessible  to, 
and  Usable  by,  the  Physically  Handicapped: 

h.  To  waive,  based  on  regulations,  20  CFR 
405.1134(e),  requirements  relating  to  the 
number  of  beds  per  room  and  the  minimum 
size  for  rooms  in  skilled  nursing  facilities; 
and 

1.  To  determine,  under  the  provisions  of 
section  1864(a)  that  State  Agency  survey  re¬ 
ports  (including  reports  of  followup  reviews) , 
and  statements  of  deficiencies  based  upon 
official  survey  reports,  relating  to  the  certifi¬ 
cation  of  skilled  nursing  facilities  for  compli¬ 
ance  with  the  applicable  provisions  of  Sec¬ 
tion  1861  are  final  and  official.  This  include’, 
the  authority  to:  (1)  assure  that  references 
to  internal  tolerance  rules  and  practices  are 
excluded  from  such  reports  or  deficiency 
statements:  (2)  determine  that  such  reports 
and  deficiency  statements  have  not  identified 
individual  patients,  physicians,  other  prac¬ 
titioners,  or  individuals:  (3)  determine  that 
involved  skilled  nursing  facilities  have  been 
afforded  a  reasonable  opportunty  to  offer 
comments;  and  (41  make  final  and  official 
reports  and  deficiency  statements  available 
to  the  public  in  readily  accessible  form  and 
place,  along  with  any  pertinent  written  state¬ 
ments  submitted  by  skilled  nursing  facilities. 

2.  Regional  Directors  have  been  delegated 
the  following  authorities  under  Title  XTX  of 
the  Social  Security  Act,  as  amended,  which 
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pertain  to  nursing  facility  standards  enforce¬ 
ment  and  which  may  be  redelegated  only  to 
the  Director,  Office  of  Long  Term  Care  Stand¬ 
ards  Enforcement: 

a.  Authority  under  the  provisions  of  sec¬ 
tion  1910(b)  to  notify  the  State  agency 
administering  the  Title  XIX  State  plan  of 
the  approval  or  disapproval  of  any  institu¬ 
tion  which  has  applied  for  certification 
under  Title  XVin,  and  the  term  of  such 
approval. 

b.  Authority  to  waive,  for  Title  XIX  skilled 
nursing  facilities  for  6uch  periods  as  are 
deemed  appropriate,  specific  provisions  of  the 
Life  Safety  Code  of  the  National  Fire  Protec¬ 
tion  Association  (21st  edition,  1967)  as  pro¬ 
vided  in  section  1861  (J)  (13)  of  the  Social 
Security  Act. 

c.  Authority  to  waive  for  Title  XIX  skilled 
nursing  facilities  the  requirement  that  a 
skilled  nursing  facility  engage  the  services 
of  a  registered  professional  nurse  for  more 
than  40  hours  a  week  as  provided  in  section 
1861  (J)  (15)  of  the  Social  Security  Act. 

d.  Authority  vested  in  the  Secretary  under 
section  1905(c)  of  the  Social  Security  Act 
to  certify  intermediate  care  facilities  located 
on  Indian  reservations. 

e.  Authority  vested  in  the  Secretary  under 
section  1905(b)  of  the  Social  Security  Act 
to  certify  skilled  nursing  facilities  located 
on  Indian  reservations. 

Dated:  January  24, 1975. 

John  Ottina, 

Assistant  Secretary  for 
Administration  and  Management. 

|FR  Doc.75-2938  Filed  1-30-75:8:45  ami 
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SOCIAL  AND  REHABILITATION  SERVICE 

Statement  of  Organization,  Functions,  and 
Delegations  of  Authority 

Part  5  of  the  Statement  of  Organiza¬ 
tion,  Functions,  and  Delegations  of  Au¬ 
thority  for  the  Department  of  Health, 
Education,  and  Welfare,  Social  and  Re¬ 
habilitation  Service  (34  FR  1279,  Janu¬ 
ary  25,  1969,  as  amended)  is  hereby  fur¬ 
ther  amended  to  reflect  the  reorganiza¬ 
tion  of  the  Medical  Services  Administra¬ 
tion.  For  such  purposes,  section  5-B  is 
amended  as  follows: 

By  striking  out  all  that  follows  under 
the  heading  “Medical  Services  Adminis¬ 
tration”  and  inserting  in  lieu  thereof  the 
following: 

“The  mission  of  the  Medical  Services 
,  Administration  is  to  provide  leadership 
in  the  planning,  development,  coordina¬ 
tion,  and  administration  of  the  programs 
under  title  XIX  of  the  Social  Security 
Act,  as  amended. 

Office  of  the  Commissioner — 5301.  The 
Commissioner,  directs  the  planning,  co¬ 
ordination,  and  development  of  the  pro¬ 
grams  finder  title  XIX  of  the  Social  Se¬ 
curity  Act,  as  amended,  and  the  coordi¬ 
nation  between  these  programs  and  other 
federally  supported  health  and  health  re¬ 
lated  programs. 

Within  broad  Department  of  Health, 
Education,  and  Welfare  and  Social  and 
Rehabilitation  Service  policy  and  guide¬ 
lines  and  subject  to  the  health  policy 
direction  and  other  authority  of  the  As¬ 
sistant  Secretary  for  Health,  the  Medi¬ 
cal  Services  Administration  establishes 
program  goals  and  objectives;  develops 
policies,  standards,  and  guidelines  to  ac¬ 
complish  stated  goals;  provides  program 
management  guidance  to  the  regional 


office  staffs  and  coordinates  with  the  Re¬ 
gions  on  individual  State  problems;  de¬ 
velops  modifications  and  innovations  in 
program  and  in  administration;  works 
with  and  coordinates  with  other  Social 
and  Rehabilitation  Service  organizations 
and  related  health  components  of  the 
Department  to  organize  training  pro¬ 
grams  to  promote  and  provide  skilled 
medical  and  medically  related  manpower 
to  better  assist  the  needy;  obtains,  ana¬ 
lyzes,  and  provides  information  related 
to  medical  asssitance; .  maintains  rela¬ 
tionships  with  a  variety  of  governmental 
and  non-governmental  organizations 
which  have  an  interest  in  the  health  and 
welfare  of  the  Nation  and  which  have 
an  impact  on  Medical  Services  Adminis¬ 
tration  programs;  evaluates  progress  in 
administration  of  the  title  XIX  programs 
and  takes  required  action  to  direct  or 
redirect  efforts  to  achieve  program  objec¬ 
tives;  proposes  legislation  to  provide  for 
changing  needs  of  program  directions 
and  for  financing  of  better  health  care 
to  program  recipients;  promotes  experi¬ 
mental  programs  in  financing  of  health 
delivery  systems;  provides  administra¬ 
tive  management  services;  conducts  pro¬ 
gram  and  administrative  budget  activi¬ 
ties;  and  coordinates  its  activities  and 
programs  with  other  concerned  SRS 
organizations. 

Division  of  Program  Planning  and 
Evaluation — 5321.  Develops  policies  and 
plans  for  the  administration  and  coor¬ 
dination  of  financing  aspects  of  the  Fed¬ 
eral/State  medical  care  programs  for 
persons  eligible  under  applicable  titles  of 
the  Social  Security  Act.  Determines  sta¬ 
tistical  data  to  be  collected.  Develops  the 
program  budget  for  title  XIX  programs. 
Conducts  studies  of  the  economy  with 
emphasis  on  areas  relating  to-  the  medi¬ 
cal  aspects  of  the  title  XIX  programs. 
Coordinates  with  all  other  health-related 
Department  of  Health,  Education,  and 
Welfare  policymaking  agencies  and  other 
governmental  and  nongovernmental  or¬ 
ganizations  interested  in  health  care  for 
the  poor.  Develops  legislative  proposals 
for  improvements  in  medical  assistance 
to  the  needy;  serves  as  the  focus  in  Medi¬ 
cal  Services  Administration  for  activities 
related  to  support  of  the  Department’s 
legislative  objectives.  Develops  objectives 
and  goals  for  Medical  Services  Adminis¬ 
tration;  guides  program  and  administra¬ 
tive  planning;  reviews  total  program  ef¬ 
fort  and  prepares  appraisal  of  programs 
of  national  impact;  serves  as  a  focus  for 
Medical  Services  Administration  re¬ 
search  and  evaluation  activities. 

Division  of  Policy  and  Standards — 5 315. 
Develops  and  prepares  policies,  standards 
and  guides  for  program  participation, 
operations,  and  administration  relating 
to  amount,  duration,  and  scope  of  serv¬ 
ices;  assures  that  program  policies, 
standards,  and  other  issuances  are  con¬ 
sistent  with  others  such  as  those  of  the 
Health  Services  Administration  and  with 
the  Social  Security  Administration;  de¬ 
velops  reimbursement  standards  for 
skilled  nursing  facilities,  hospitals,  and 
other  providers  of  medical  care  under 
title  XIX  programs;  coordinates  with 
Regions  on  individual  State  problems. 


Division  of  Long-Term  Care — 5318. 
Develops  and  prepares  in  coordination 
with  the  Office  of  Nursing  Home  Affairs 
standards  and  guides  for  program  par¬ 
ticipation,  operations,  and  administra¬ 
tion  relating  to  long-term  care,  which 
includes  skilled  nursing  facilities,  inter¬ 
mediate  care  facilities,  home  health  care 
and  licensure  of  nursing  home  adminis¬ 
trators;  provides  technical  assistance  and 
consultation  to  the  Regions  on  individual 
State  problems;  proposes  legislation  to 
provide  for  changing  needs  in  long-term 
care;  participates  in  manpower  develop¬ 
ment  and  training  programs  relating  to 
long-term  care. 

Division  of  Program  Monitoring — 5317. 
Provides  technical  assistance,  instruc¬ 
tion  and  guidance  to  regions  in  monitor¬ 
ing  and  review  of  State  administration 
of  the  Medicaid  program;  analyzes  the 
adequacy  of  Medicaid  monitoring  and 
reporting  activities;  acts  as  the  focal 
point  in  the  Medical  Services  Adminis¬ 
tration  for  HEW  and  General  Accounting 
Office  audits  and  assures  that  corrective 
action  is  carried  out;  participates  with 
other  SRS  and  HEW  elements  in  devel¬ 
oping  principles  and  guidelines  for  com¬ 
bined  health  program  monitoring  sys¬ 
tems  and  audits. 

Division  of  Early  and  Periodic  Screen¬ 
ing,  Diagnosis  and  Treatment — 5 319. 
Directs  the  planning  and  implementa¬ 
tion  of  the  national  effort  on  Early  and 
Periodic  Screening,  Diagnosis  and  Treat¬ 
ment  (EPSDT) ;  advises  on  major  de¬ 
velopments  and  problems;  works  closely 
with  SRS  Regional  Offices  in  interpreta¬ 
tion  of  regulations  and  development  and 
implementation  of  Regional  work  plans; 
directs  the  development  of  program 
goals,  regulations  and  guidelines;  devel¬ 
ops  overall  strategy  and  monitors  imple¬ 
mentation  of  the  enforcement  of  the 
EPSDT  penalty  regulations;  serves  as 
liaison  with  other  SRS  offices,  with  other 
HEW  agencies  and  assists  SRS  Regional 
Commissioners  in  their  coordination  with 
other  HEW  Regional  Office  agencies;  acts 
as  focal  point  in  contact  with  State  and 
professional  organizations  on  EPSDT 
related  matters. 

Division  of  Utilization  Control — 5320. 
Directs  the  planning  and  implementation 
of  Federal  initiatives  for  improving 
utilization  of  services  of  the  Federal- 
State  medical  assistance  program.  Re¬ 
sponsible  for  the  development  and  prep¬ 
aration  of  utilization  review  and  control 
policies  standards  and  guidelines  to  ac¬ 
complish  program  goals  and  objectives. 
Provides  program  management  guidance 
to  the  Regional  Offices  and  coordinates 
with  the  Regions  on  individual  State 
problems  relating  to  Utilization  Control 
(UC).  Responsible  for  consultation  and 
technical  assistance  to  the  Regional  Of¬ 
fices  on  UC.  Develops  plans  and  policies 
to  assure  compatability  of  State  Utiliza¬ 
tion  Review  (UR)  and  UC  activities  with 
PSRO  functions.  Represents  SRS  In 
inter-agency  relationships  regarding  the 
PSRO  program.  Responsible  for  devel¬ 
opment,  testing,  technical  advice  and 
consultation  to  the  Regional  Offices  on 
the  surveillance  and  utilization  review 
and  management  and  administrative  re- 
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porting  subsystems  of  the  Medicaid  Man¬ 
agement  Information  System.  Maintains 
liaison  with  other  related  SRS  activities 
and  other  DHEW  agencies  concerned 
with  utilization  control  activities. 

Dated:  January  24, 1975. 

John  Ottina, 

Assistant  Secretary  for 
Administration  and  Management. 

[FR  Doc.75-2940  Filed  1-30^75;  8: 45  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Highway  Administration 

TRUCKS  ON  INTERSTATE  SYSTEM 
HIGHWAYS 

Maximum  Weight;  Interpretation 

Correction 

In  PR  Doc.  1820,  appearing  at  page 
3329  in  the  issue  of  Tuesday,  January  21, 
1975,  make  these  changes: 

On  page  3330,  below  the  signature,  the 
following  material  at  the  beginning  of 
the  first  paragraph  and  the  end  of  the 
second  and  third  paragraphs  should  be 
italicized: 

Construction  of  the  “Grandfather 
Clause”  in  23  U.S.C.  127  As  Amended  by 
Section  106(b)  of  the  Federal-Aid  High¬ 
way  Amendments  of  1974. 

•  •  *  •  * 

*  *  *  except  in  the  case  of  the  overall 
gross  weight  of  any  group  of  two  or  more 
consecutive  axles,  on  the  date  of  enact¬ 
ment  of  the  Federal-Aid  Highway 
Amendments  of  1974,  *  *  * 

***** 

•  *  *  except  in  the  case  of  the  overall 
gross  weight  of  any  group  of  two  or 
more  consecutive  axles,  on  the  date  of 
enactment  of  the  Federal-Aid  Highway 
Amendments  of  1974. 

*  *  *  *  • 

Federal  Highway  Administration 

OUTDOOR  ADVERTISING  AND  JUNKYARD 
CONTROL  PROGRAMS 

Federal-Aid  Highway  Amendments  of  1974 

1.  Purpose.  The  FHWA  hereby  gives 
notice  of  amendments  to  the  Highway 
Beautification  Act  of  1965  regarding 
compliance  with  the  outdoor  advertising 
and  junkyard  control  programs  and  in¬ 
dicates  interim  changes  in  existing 
FHWA  procedures  necessitated  thereby, 
pending  the  publication  of  revised  rules. 

2.  Background.  The  Federal- Aid  High¬ 
way  Amendments  of  1974  include  the  fol¬ 
lowing  amendments  to  the  Highway 
Beautification  Act  of  1965  relating  to  out¬ 
door  advertising  and  junkyard  control: 

a.  Outdoor  Advertising  Control.  (1). 
Section  131(b)  of  Title  23,  U.S.C.,  Is 
amended  by  inserting  after  “main  trav¬ 
eled  way  of  the  system*’  the  following: 

and  Federal-aid  highway  funds  apportioned 
on  or  after  January  1,  1975,  or  after  the  ex¬ 
piration  of  the  next  regular  session  of  the 
State  legislature,  whichever  is  later,  to  any 
State  which  the  Secretary  determines  has 
not  made  provision  for  effective  control  of 
the  erection  and  maintenance  along  the  In¬ 


terstate  System  and  the  primary  system  of 
those  additional  outdoor  advertising  signs, 
displays,  and  devices  which  are  more  than 
six  hundred  and  sixty  feet  off  the  nearest 
edge  of  the  right-of-way,  located  outside  of 
urban  areas,  visible  from  the  main  traveled 
way  of  the  system,  and  erected  with  the  pur¬ 
pose  of  their  message  being  read  from  such 
main  traveled  way.  *  *  * 

This  language  was  originally  proposed 
by  the  House  Committee  on  Public 
Works.  In  explaining  this  amendment, 
the  House  report  [H.R.  No.  93-1567,  93d 
Cong.,  2d  Sess.  4  (1974)  ]  states: 

Extending  controls  to  include  such  signs 
outside  of  urban  areas  is  necessary  to  pre¬ 
vent  the  mushrooming  of  giant  bUlboards 
which  are  being  erected  beyond  the  present 
660  feet  limit  to  circumvent  the  intention 
of  the  Beautification  Act.  In  determining 
whether  State  controls  over  signs  located 
beyond  660  feet  from  the  right-of-way  are 
in  compliance  with  the  requirements  of  this 
bill  the  Committee  believes  that  the  Secre¬ 
tary  should  be  able  to  exercise  a  certain 
amount  of  discretion  and  flexibility.  For  in¬ 
stance,  he  might  approve  a  State  law  which 
extended  controls  to  a  specified  distance  be¬ 
yond  660  feet,  if  it  could  be  demonstrated 
that  such  a  limit,  combined  with  restrictions 
on  the  size  of  signs,  would  in  effect  eliminate 
the  possibility  of  signs  being  visible,  and 
erected  with  the  purpose  of  being  read,  from 
the  main-traveled  ways  of  the  controlled 
roadway. 

The  effect  of  this  amendment  is  that 
the  States  do  not  have  to  literally  track 
the  language  of  the  Federal  amendment 
to  comply  as  long  as  the  intent  of  the 
legislation  is  achieved. 

An  “urban  area”  as  defined  in  Section 
101  of  Title  23,  U.S.C.,  is  governing  for 
the  purpose  of  this  amendment. 

(ii)  Section  131(c)  has  similarly  been 
amended  to  extend  control  beyond  660 
feet  by  the  following  language: 

and,  on  or  after  July  1,  1975,  or  after  the  ex¬ 
piration  of  the  next  regular  session  of  the 
State  legislature,  whichever  Is  later,  if  lo¬ 
cated  beyond  six  hundred  and  sixty  feet  of 
the  right-of-way,  located  outside  of  urban 
areas,  visible  from  the  main  traveled  way  of 
the  system,  and  erected  with  the  purpose  of 
their  message  being  read  from  such  main 
traveled  way. 

Thus,  the  States  will  have  until  July  1, 
1975,  or  the  end  of  the  next  legislative 
session  commenced  after  the  effective 
date  of  the  Federal-Aid  Highway 
Amendments  of  1974  (January  4,  1975) , 
whichever  is  later,  to  adopt  controls  for 
signs  which  fall  into  the  new  category. 

(iii)  Section  131(c)  is  further  amended 
to  add  the  following  category  of  per¬ 
mitted  signs: 

(4)  Signs  lawfully  in  existence  on  Octo¬ 
ber  22,  1965,  determined  by  the  State,  sub¬ 
ject  to  approval  of  the  Secretary,  to  be  land¬ 
mark  signs.  Including  signs  on  farm  struc¬ 
tures  or  natural  surfaces,  of  historic  or 
artistic  significance  the  preservation  of 
which  would  be  consistent  with  the  purpose 
of  this  section. 

This  language  was  originally  proposed 
by  the  Senate  Committee  on  Public 
Works.  In  explaining  this  amendment, 
the  Senate  Report  tS.  93-1111,  93d  Cong., 
2d  Sess.  14  (1974)  1  states: 

While  a  major  objective  of  the  highway 
beautification  program  Is  the  control  of  out¬ 
door  advertising,  including  the  removal  of 


billboards,  there  are  some  types  of  outdoor 
advertising  of  a  unique  character  that  Justify 
preservation.  Some  firms  advertise  their 
products  or  services  exclusively  with  signs 
painted  on  the  sides  of  rural  barns.  Others 
have  their  messages  displayed  on  rocks  in 
natural  settings.  Some  of  this  advertising  has 
been  utilized  for  many  years  and  has  become 
a  part  of  the  American  folk  heritage. 

Under  the  Highway  Beautification  Act, 
signs  of  a  particular  artistic  or  historic 
character,  including  those  of  such  character 
on  barns  and  natural  surfaces,  are  not  dif¬ 
ferentiated  from  the  majority  of  outdoor 
advertising  which  the  Act  is  intended  to 
control.  The  bill,  therefore,  authorizes  the 
Secretary  to  exempt  from  removal  those  types 
of  signs  if  they  were  erected  before  Octo¬ 
ber  22,  1965. 

(iv)  Section  131(g)  is  amended  by 
striking  out  the  first  sentence  and  insert¬ 
ing  the  following: 

Just  compensation  shall  be  paid  upon  the 
removal  of  any  outdoor  advertising  sign,  dis¬ 
play,  or  device  lawfully  erected  under  State 
law. 

This  language  was  proposed  by  both 
the  House  and  Senate  Public  Works 
Committees  except  that  the  Senate  bill 
would  have  been  limited  to  signs  lawfully 
erected  under  State  law  "prior  to  the 
date  of  enactment  of  the  Federal-Aid 
Highway  Amendments  of  1974.’’  Both 
the  House  and  the  Senate  reports  ex¬ 
plain  this  amendment.  The  House  report 
states: 

Third,  subsection  (g)  of  section  131  would 
be  amended  to  assure  that  just  compensa¬ 
tion  wUl  be  paid  for  all  signs  required  to  be 
removed  which  were  lawfully  erected  under 
State  law.  This  amendment  would  eliminate 
the  previous  ambiguities  by  assuring  that  all 
lawfully  erected  signs  will  be  treated  alike. 

The  Senate  report  states  in  further 
detail: 

Another  significant  provision  of  the  Com¬ 
mittee  bill  would  provide  compensation  for 
those  signs  lawfuUy  erected  under  State  law 
after  October  22.  1965,  and  before  January  1, 
1968.  This  is  the  so-called  ‘hiatus  period’  In 
the  beautification  program,  which  has  re¬ 
stated  in  some  severe  hardship  to  the  States 
and  to  sign  owners. 

Present  law  limits  signs  eligible  for  Federal 
participation  In  compensation  payments  to 
those  lawfully  in  existence  on  October  22, 
1965,  or  which  were  lawfuUy  erected  after 
January  1,  1968.  A  problem  has  risen  because 
of  a  misunderstanding  over  the  meaning  of 
the  term  ‘lawfully  erected.’  The  Committee 
feels  that  fairness  requires  that  the  test  of 
whether  a  sign  was  ‘lawfully  erected’  after 
October  22,  1965,  and  prior  to  the  enactment 
of  this  Act  is  State,  not  Federal  law,  and  if 
signs  were  lawful  under  State  law  during 
this  period.  Just  compensation  should  be 
paid  for  them. 

Unless  Federal  participation  Is  available 
to  help  compensate  for  removal  of  these 
signs,  some  States  could  be  faced  with  an 
unduly  heavy  burden  of  paying  100  percent 
of  the  cost  of  removal  of  signs  erected  after 
1965.  In  other  States,  signs  erected  after 
1965  may  not  be  removed  because  the  State 
law  provides  that  no  sign  need  be  removed  to 
comply  with  the  Highway  Beautification  Act 
of  1965  unless  Federal  participation  Is  avail¬ 
able  for  compensation  for  removal. 

The  effect  of  this  amendment  is  to  pro¬ 
vide  just  compensation  for  all  signs 
which  become  nonconforming  and  sub¬ 
ject  to  removal  under  State  law  enacted 
for  the  purpose  of  complying  with  the 
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Highway  Beautification  Act.  It  does  not 
provide  compensation  for  signs  which 
are  illegal  under  State  law. 

(v)  Originally  the  House  and  Senate 
bills  had  proposed  amendment  to  section 
131(d)  to  cover  the  extended  control 
area.  The  Conference  Report  on  S.  3934 
[H.R.  93-1622,  93rd  Cong.  2d  Sess.  21 
(1974)1  states  that  the  House  amend¬ 
ment  would  have  amended  section  131 
(d)  “*  *  •  to  assure  that  outdoor  ad¬ 
vertising  in  areas  zoned  industrial  or 
commercial  will  be  permitted  in  the  ex¬ 
tended  control  zone.” 

It  is  significant  to  note  that  section 
131(d)  was  not  amended.  Therefore, 
signs  may  continue  to  be  permitted  in 
zoned  and  unzoned  commercial  and  in¬ 
dustrial  areas  within  660  feet  of  the  near¬ 
est  edge  of  the  right-of-way  adjacent  to 
Interstate  and  Primary  Systems.  How¬ 
ever,  signs  may  not  be  permitted  in  com¬ 
mercial  and  industrial  areas  in  the  ex¬ 
tended  control  area  beyond  660  feet  out¬ 
side  of  urban  areas.  As  a  result,  no  State/ 
Federal  agreement  executed  pursuant  to 
Section  131(d)  will  require  amendment. 

b.  Junkyard  Control.  Section  136<j) 
of  Title  23,  U.S.C.,  is  amended  by  strik¬ 
ing  out  the  first  sentence  and  inserting 
in  lieu  thereof  the  following: 

(j)  Just  compensation  shall  be  paid  the 
owner  tor  the  relocation,  removal,  or  dis¬ 
posal  of  Junkyards  lawfully  established 
under  State  law. 

The  effect  of  this  amendment  is  to  re¬ 
move  the  so-called  ‘‘hiatus  period”  in 
the  same  manner  as  the  corresponding 
amendment  to  section  131(g)  on  outdoor 
advertising  control. 

c.  Authorization  for  Appropriations. 
The  Act  authorized  the  appropriation  of 
$50  million  for  outdoor  advertising  con¬ 
trol,  $15  million  for  junkyard  control, 
and  $10  million  for  landscaping  and 
scenic  enhancement  for  fiscal  year  1975 
out  of  general  funds  in  the  Treasury. 

These  funds  are  available  under  the 
same  rules  as  Federal-aid  primary  high¬ 
way  funds  which  means  that  they  con¬ 
tinue  to  be  available  for  a  period  of  2 
years  after  the  close  of  the  fiscal  year 
for  which  they  are  authorized. 

3.  Action,  a.  Guidelines  and  other 
changes  required  by  the  1974  amend¬ 
ments  will  be  incorporated  in  revised 
directives. 

b.  Landmark  signs  are  permitted  pro¬ 
vided  they  were  lawfully  in  existence  on 
October  22,  1965.  States  electing  to  per¬ 
mit  this  type  of  sign  by  appropriately 
amending  State  legislation  or  State  rules 
and  regulations  may  submit  a  one-time 
list  to  FHWA  for  approval.  The  list  shall 
identify  the  sign  as  being  in  the  1966 
inventory.  In  the  event  a  sign  was 
omitted  in  the  1966  inventory,  the  State 
may  submit  other  evidence  to  support  a 
determination  that  the  sign  was  in  exist¬ 
ence  on  October  22,  1965.  States  not 
electing  to  permit  this  type  of  sign  are 
requested  to  submit  a  negative  statement. 

c.  A  majority  of  States  will  require 
amended  State  legislation  to  comply  with 
the  Federal-Aid  Highway  Amendments 
of  1974.  Each  State  is  urged  to  seek 
amendments,  if  needed,  in  the  following 
areas  during  the  1975  regular  legislative 
session: 


(i) .  Control  beyond  660  feet, 

(ii) .  Removal  and  compensation  au¬ 
thority  for  signs  and  junkyards  lawfully 
erected  or  established  after  October  22, 
1965,  and  before  January  1,  1968,  or  the 
effective  date  of  State  compliance  legisla¬ 
tion,  whichever  ?'as  later, 

(iii) .  Removal  and  compensation  au¬ 
thority  for  signs  lawfully  erected  beyond 
660  feet  outside  of  urban  areas, 

(iv) .  Authority  to  allow  landmark 
signs  to  remain  provided  they  were  law¬ 
fully  in  existence  on  October  22,  1965. 

d.  Each  State  is  requested  to  update 
its  1966  sign  inventory  and  cost  estimate 
and  advise  FHWA  no  later  than  May  31, 
1975.  The  data  should  be  broken  down 
into  the  following  categories: 

(i)  .  Number  of  and  cost  to  remove  re¬ 
maining  nonconforming  signs  in  the 
State  prior  to  the  1974  amendments. 

(ii) .  Number  of  and  cost  to  remove 
signs  erected  in  the  so-called  “hiatus  pe¬ 
riod.” 

(iii) .  Number  of  and  cost  to  remove 
signs  erected  beyond  660  feet  outside  of 
urban  areas. 

The  cost  of  the  above-mentioned  in¬ 
ventory  is  eligible  for  Federal  reimburse¬ 
ment.  Illegal  signs  should  not  be  included. 
Detailed  data  which  parallels  the  1966 
inventory  and  identifies  the  signs  covered 
above  should  be  retained  in  the  division 
office  and  State  files.  It  is  suggested  that 
each  State  which  does  not  presently  con¬ 
trol  signs  beyond  660  feet  outside  of 
urban  areas  develop  a  reporting  system 
to  identify  signs  erected  in  such  areas  in 
the  interim  period  between  this  inventory 
and  the  passage  of  amendatory  State 
legislation. 

Signs  erected  by  a  sign  owner  before 
the  passage  of  a  State  amendment  and 
after  January  5,  1975,  beyond  660  feet, 
are  deemed  to  be  erected  with  the  knowl¬ 
edge  that  the  law  will  require  removal 
after  July  1,  1975,  or  the  end  of  the 
next  State  legislative  session  after  Jan¬ 
uary  4,  1975.  These  signs  will  be  con¬ 
sidered  on  the  basis  that  the  owner 
knew  and  expected  this  change  in  the 
legality  of  the  site  for  outdoor  advertis¬ 
ing  purposes  and  may  not  have  acted 
in  good  faith. 

e.  Upon  receipt  of  additional  fiscal 
year  1975  obligations!  authority  from 
OMB,  funds  will  be  allocated  and  obli- 
gational  authority  released  to  the  States 
in  accordance  with  existing  procedures 
on  State  requests  for  funds. 

Effective  date.  This  notice  will  become 
effective  on  the  date  it  is  issued. 

Issued  on:  January  23, 1975. 

Norbert  T.  Tiemann, 
Federal  Highway  Administrator. 

|  PR  Doc .75-2876  Filed  1-30-75; 8: 45  am) 


APPLICATION  OF  AIR  QUALITY  GUIDE¬ 
LINES  FOR  USE  IN  FEDERAL-AID  HIGH¬ 
WAY  PROGRAMS 

Indirect  Source  Review 

On  December  30,  1974  (39  FR  45014) 
the  Environmental  Protection  Agency 
(EPA)  amended  its  regulation  relating 
to  the  review  of  indirect  sources  con¬ 


tained  in  40  CFR  52.22(b).  40  CFR  52.22 
(b)  establishes  Federal  indirect  source 
review  regulations  that  are  applicable  in 
those  States  that  have  failed  to  develop 
their  own  indirect  source  review  proce¬ 
dures,  as  required  by  40  CFR  51.18. 

The  amendment  suspended  implemen¬ 
tation  of  the  Federal  indirect  source  re¬ 
view  requirements  in  §  52.22(b)  pending 
further  notice.  It  also  provided  that  an 
indirect  source  that  commences  modifi¬ 
cation  or  construction  prior  to  July  1, 
1975,  is  not  subject  to  the  Federal  in¬ 
direct  source  review  requirements. 

Federal  Highway  Administration  Air 
Quality  Guidelines,  23  CFR  Part  770, 
provide  that  preferred  project  alterna¬ 
tives  shall  be  submitted  to  the  appro¬ 
priate  indirect  source  review  agency  for 
review  and  approval  where  required  by 
EPA  regulations,  40  CFR  51.18.  Until 
Federal  indirect  source  review  require¬ 
ments  are  promulgated  by  EPA,  the  pro¬ 
visions  of  the  Federal  Highway  Adminis¬ 
tration  Air  Quality  Guidelines  relating 
to  review  and  approval  by  indirect  source 
review  agencies  can  only  be  applied  in 
States  that  have  their  own  approved  in¬ 
direct  source  review  regulations.  Cur¬ 
rently,  these  States  include  Alabama, 
Florida,  North  Carolina,  Kentucky, 
Washington,  and  the  territory  of  Guam. 

Issued  on:  January  23, 1975. 

Norbert  T.  Tiemann, 
Federal  Highway  Administrator. 

i FR  Doc.75-2877  Filed  1-30-75; 8: 45  am] 

National  Highway  Traffic  Safety 
Administration 

NATIONAL  HIGHWAY  SAFETY  ADVISORY 
COMMITTEE 

Joint  Meeting  of  Highway  Environment 
and  Vehicle  Subcommittees 

On  February  18  and  19,  1975  the  High¬ 
way  Environment  and  Vehicle  Subcom¬ 
mittees  of  the  National  Highway  Safety 
Advisory  Committee  will  hold  open  meet¬ 
ings  at  the  DOT  Headquarters  Building, 
400  Seventh  Street,  SW,  Washington. 
D.C. 

The  National  Highway  Safety  Advisory 
Committee  is  composed  of  35  members 
appointed  by  the  President  in  accordance 
with  the  Highway  Safety  Act  of  1966  (23 
U.S.C.  401  et  seq.).  The  Committee  con¬ 
sists  of  representatives  of  State  and  local 
governments,  State  legislatures,  public 
and  private  interests  contributing  to, 
affected  by,  or  concerned  with  highway 
safety,  other  public  and  private  agencies, 
organizations,  and  groups  demonstrating 
an  active  interest  in  highway  safety,  and 
research  scientists  and  other  experts  in 
highway  safety. 

The  Advisory  Committee  advises,  con¬ 
sults  with,  and  makes  recommendations 
to  the  Secretary  of  Transportation  on 
matters  relating  to  the  activities  of  the 
Department  in  the  field  of  highway 
safety.  The  Committee  is  specifically  au¬ 
thorized  (1)  to  review  research  projects 
or  programs,  and  (2)  to  review,  prior  to 
issuance,  standards  proposed  to  be  issued 
by  the  Secretary  under  the  national 
highway  safety  program. 
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On  February  18  at  9  a.m.  in  room  4234 
of  the  DOT  Headquarters  Building  the 
Highway  Environment  and  Vehicle  Sub¬ 
committees  will  meet  with  the  following 
agenda: 

Roadside  Safety  Projects  as  a  Public  Works 
Program 

improving  Roadside  Safety  Before  Expanding 
New  Highway  Construction 
Briefing  on  “The  Yellow  Book  Road"  Report 
on  Implementation  of  Roadside  Safety  Pro¬ 
grams 

Briefings  and  Reports  on  Large  Truck  Safety 
Research  and  Statistics 
Discussion  of  Proposed  Legislation  to  Delete 
Increase  in  Truck  Weights  Allowed  by  Fed¬ 
eral-Aid  Highway  Amendments  of  1974 
Discussion  of  National  Uniform  Limits  for 
Truck  Size  and  Weight 

On  February  19  beginning  at  9  a.m.  in 
room  4234  the  Highway  Environment  and 
Vehicle  Subcommittees  will  meet  with 
the  following  agenda: 

Overview  of  Federal  Highway  Administra¬ 
tion's  Three  Plus  Highway  Safety  Stand¬ 
ards  and  Possible  Modification  Thereof: 
Identification  and  Surveillance  of  Accident 
Locations; 

Highway  Design,  Construction  and  Main¬ 
tenance; 

Traffic  Engineering  Services;  and 
The  Engineering  and  Traffic  Control  De¬ 
vices  Portions  of  the  Pedestrian  Saf<t,y 
Standard 

Old  Business/New  Business 

The  above  meetings  are  subject  to  the 
approval  of  the  Secretary. 

Further  information  may  be  obtained 
from  the  Executive  Secretariat,  National 
Highway  Traffic  Safety  Administration, 
Department  of  Transportation,  400 
Seventh  Street  SW,  Washington,  D.C. 
20590,  telephone  202-426-2872. 

This  notice  is  given  pursuant  to  sec¬ 
tion  10(a)  (2)  of  Public  Law  92-463,  Fed¬ 
eral  Advisory  Committee  Act  (FACA), 
effective  January  5, 1973. 

Issued:  January  28,  1975. 

Wm.  H.  Marsh, 
Executive  Secretary . 

(FR  Doc.76-3018  Filed  l-30-76;8:45  am] 

National  Highway  Traffic  SafSty 
Administration 

EFFECTIVE  DATE  OF  HYDRAULIC 
BRAKE  SYSTEMS  STANDARD 

Notice  of  Public  Meeting 

This  notice  announces  that  the  Na¬ 
tional  Highway  Traffic  Safety  Admin¬ 
istration  will  hold  a  public  meeting  to 
permit  interested  persons  to  present  oral 
and  written  views  on  petitions  for  post¬ 
ponement  of  the  September  1,  1975,  ef¬ 
fectiveness  of  Standard  No.  105-75,  Hy¬ 
draulic  brake  systems. 

Standard  No.  105-75  was  published  as 
a  final  rule  on  September  2,  1972  (37  FR 
17970) ,  to  upgrade  passenger  car  braking 
performance  and  to  establish  minimum 
braking  performance  standards  for 
multipurpose  passenger  vehicles,  trucks, 
and  buses.  Several  amendments  of  the 
standard  have  been  made  since  that  date 
in  response  to  petitions  and  comments 
of  interested  parties. 


The  NHTSA  has  now  received  peti-  j 
tions  for  delay  or  revocation  of  the 
standard  from  Chrysler  Corporation, 
General  Motors  Corporation,  the  Amer¬ 
ican  Trucking  Associations,  Ford  Motor 
Company,  International  Harvester,  and 
Midland-Ross  Corporation.  These  peti¬ 
tions  raise  issues  of  the  standard’s  rea¬ 
sonableness,  its  possible  inflationary 
effects,  and  added  vehicle  weight  in  the 
heavier  vehicle  categories.  These  peti¬ 
tions  appear  in  the  Public  Docket,  Room 
5108,  400  Seventh  Street  SW.,  Washing¬ 
ton,  D.C.  In  the  interest  of  furthering 
the  prompt  resolution  of  these  petitions, 
the  NHTSA  has  scheduled  a  public  meet¬ 
ing  at  which  the  issues  raised  by  these 
petitions  and  other  issues  that  bear  on 
the  advisability  of  delay  or  cancellation 
of  the  standard  can  be  addressed. 

Interested  persons  are  invited  to  at¬ 
tend  the  meeting.  Persons  who  desire  to 
make  a  formal  presentation  should  con¬ 
tact  Mr.  Vem  Bloom,  National  Highway 
Traffic  Safety  Administration,  400  Sev¬ 
enth  Street  SW.,  Washington,  D.C.  20590 
(telephone  202-426-2153),  before  Feb¬ 
ruary  10,  1975,  so  that  limitations  (if 
necessary)  and  the  need  for  any  special 
equipment,  such  as  projectors,  can  be 
discussed  and  final  arrangements  can  be 
made.  A  general  outline  of  the  planned 
presentation  should  also  be  submitted 
at  this  time.  Persons  whose  presentations 
include  slides,  motion  pictures,  or  other 
visual  aids  should  plan  to  submit  copies 
of  them  for  the  record  at  the  meeting. 

An  agenda  will  be  available  at  the 
meeting.  A  transcript  of  the  meeting  will 
be  made,  and  will  be  available  for  exami¬ 
nation  in  the  Docket  Section,  Room  5108, 
400  Seventh  Street  SW.,  Washington, 
D.C.,  approximately  3  days  after  the 
meeting. 

The  meeting  will  be  held  at  the  De¬ 
partmental  Auditorium,  Constitution 
Avenue  NW.  (between  12th  and  14th 
Streets) ,  Washington,  D.C.  The  meeting 
will  be  in  session  from  8:30  a.m.  to  5  p.m. 
on  February  11,  1975,  and,  depending 
on  the  requests  for  time,  during  the  same 
hours  on  February  12, 1975. 

The  Department  of  Transportation  re¬ 
grets  the  administrative  delays  which 
resulted  in  less  than  the  usual  15  days 
notice  for  this  meeting. 

(Sec.  103,  119,  Pub.  L.  89-663,  80  Stat.  718 
(15  U.S.C.  1392,  1407);  delegations  of  au¬ 
thority  at  49  CFR  1.61  and  49  CFR  601.8) 

Issued  on  January  29, 1975. 

Robert  L.  Carter, 
Associate  Administrator, 
Motor  Vehicle  Programs. 
[FR  Doc.75-3086  Filed  1-30-75; 8: 36  ami 

CIVIL  AERONAUTICS  BOARD 

[Docket  No.  26348;  Order  76-1-35] 

INSTITUTIONAL  CONTROL  OF  AIR 
CARRIERS 

Procedures  for  Investigation 

Correction 

In  FR  Doc.  75-1322  appearing  at  page 
2745  in  the  Issue  for  Wednesday,  Janu¬ 


ary  15,  1975,  add  the  following  phrase 
to  the  second  line  of  the  first  paragraph: 
“,  on  the  ninth  day  of  January,  1975." 


[Docket  No.  26494;  Order  76-1-671 

JOINT  TRAFFIC  CONFERENCES  OF  THE 
INTERNATIONAL  AIR  TRANSPORT  AS¬ 
SOCIATION 

Order  Relating  to  South  Pacific  Air  Fares 
Agreement 

Correction 

In  FR  Doc.  75-1769  appearing  at  page 
3330  in  the  issue  for  January  21,  1975, 
the  following  statement  should  appear 
at  the  beginning  of  the  text:  “Issued 
under  delegated  authority  January  14, 
1975.” 

[Docket  Nos.  25280,  25513,  26494;  Agreements 
C.A.B.  24006  R-15,  24024  R-5,  24233  R-6, 
24265  R-5;  Order  76-1-1041 

INTERNATIONAL  AIR  TRANSPORT 

ASSOCIATION  4 

Currency  Matters  Over  and  Within  North/ 
Central  Pacific;  Order  Denying  Petition 
for  Reconsideration 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C.  on  the 
27th  day  of  January,  1975. 

By  a  petition  filed  December  19,  1974, 
Japan  Air  Lines  Company,  Ltd.  (JAL) 
requests  reconsideration  of  Order  74-11- 
153  (November  29,  1974),  which  disap¬ 
proved  several  agreements  among  the 
carrier  members  of  the  International  Air 
Transport  Association  (IATA)  providing 
for  a  3  percent  surcharge  on  westbound 
North /Central  Pacific  passenger  fares 
and  cargo  rates  paid  In  United  States 
dollars.1 

In  support  of  its  petition,  JAL  con¬ 
tends  that  the  Board  used  an  arbitrary 
yen/dollar  exchange  rate  (October  12, 
1974)  as  the  current  exchange  rate  for 
comparison  with  the  monthly  average 
exchange  rate  from  January  1,  1972 
through  February  12,  1973,  whereas  the 
current  average  exchange  rate  since  the 
1973  devaluation  should  be  used  as  long 
as  the  rate  continues  to  fluctuate  since 
the  impact  of  devaluation  is  felt  over 
time  and  not  on  a  single  day;  that  the 
Board  has  drawn  erroneous  conclusions 
from  data  previously  submitted  by  JAL 
in  support  of  the  surcharge;  and  that  a 
correct  interpretation  of  JAL’s  position 
demonstrates  that  the  surcharge  is  still 
warranted.  JAL  states  that  its  previous 
submissions  reflected  revenues  and  ex¬ 
penses  only  from  passenger  service  and 
all-cargo  operations,  and  excluded  belly 
cargo  carried  in  combination  service. 
JAL’s  total  revenues  earned  in  the  United 
States  from  April  1973  through  March 
1974  were  $116,612,000  while  expenses 
were  $75,252,000,  for  a  margin  of  $41,- 
360,000  or  12,489,000,000  yen  at  the  pre¬ 
devaluation  exchange  rate  of  301.96 
yen=$1.00.*  At  the  post-devaluation  rate 

1The  Flying  Tiger  Line  Inc.  filed  an  an¬ 
swer  In  support  of  JAL’s  petition  on  Decem¬ 
ber  31,  1974. 

2  Monthly  average  of  the  official  Rate  of 
Exchange  from  January  1,  1972  through  Feb¬ 
ruary  12, 1973. 
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of  279.528  yen=$1.00,*  this  margin  was 
reduced  to  11,561,000,000  yen,  for  a  net 
decline  in  JAL's  profit  position  of  927,- 
000,000  yen.  This  would  require  $3,320,000 
in  additional  revenue  at  the  average  post¬ 
devaluation  exchange  rate.  The  three 
percent  surcharge  produces  $3,382,000  in 
additional  revenue,  only  $62,000  in  excess 
of  that  required  to  offset  the  effects  of 
devaluation.  JAL  contends  that  a  slight 
fluctuation  in  revenues,  costs,  or  ex¬ 
change  rates  could  easily  erase  that 
excess.* 

Upon  full  consideration  of  JAL’s  peti¬ 
tion,  and  all  other  relevant  factors,  the 
Board  has  concluded  to  deny  the  peti¬ 
tion.  The  Board  is  unable  to  concur  in 
JAL’s  exclusive  use  of  monthly  averages 
of  the  yen/dollar  exchange  rate.  The 
currency  surcharges  in  various  world 
areas  were  adopted  by  LATA  as  a  direct 
result  of  the  February  1973  devaluation 
of  the  U  S.  dollar,  at  a  time  when  the 
dollar  was  worth  considerably  less  rela¬ 
tive  to  most  other  currrencies  than  be¬ 
fore  devaluation.  Accordingly,  more  dol¬ 
lars  were  necessary  to  purchase  the  same 
transportation  value.  The  surcharges 
were  approved  by  the  Board  on  this  basis. 
When  current  exchange  rates  indicate 
that  the  dollar  has  regained  most  of 
its  previous  value  vis-a-vis  a  particular 
foreign  currency,  there  is  no  longer  jus¬ 
tification  for  continuing  a  surcharge  on 
dollar  fares  from  the  U.S.  to  that  coun¬ 
try.  This  is  now  the  case  with  Japan. 

Even  accepting,  arguendo,  JAL’s  use 
of  average  exchange  rates  for  the  years 
preceding  and  following  devaluation,  its 
revenues  and  expenses  from  April  1973 
through  March  1974  indicate  that  it  has 
already  more  than  recouped  through  the 
surcharge  the  decline  in  its  annual  yen 
profit  attributable  to  devaluation.  Based 
on  current  exchange  rates  the  windfall 
to  JAL  would  be  even  greater.  More¬ 
over,  JAL  has  apparently  ignored  the 
effects  of  the  recently  approved  four  per¬ 
cent  increase  in  yen  fares  and  rates  from 
Japan  to  the  U.S.,  adopted  as  a  result 
of  the  recent  depreciation  of  the  yen.* 

Accordingly,  it  is  ordered.  That: 

The  petition  of  Japan  Air  Lines  Com¬ 
pany,  Ltd.  for  reconsideration  of  Order 
74-11-153  be  and  hereby  is  denied. 


‘Monthly  average  of  the  official  Rate  of 
Exchange  from  February  13,  1973  through 
October  1974. 

*  In  further  support  of  its  petition,  JAL 
reiterates  arguments  advanced  in  a  previous 
motion  to  stay  the  effectiveness  of  Order 
74-11-153.  These  points  have  been  adequately 
dealt  with  in  Order  74-12-51  (December  13, 
1974)  denying  JAL’s  motion  to  stay,  and 
will  not  be  treated  herein. 

*  As  noted  in  Order  74-11-153  approving  the 
four  percent  increase  from  Japan,  the  second- 
round  fuel-related  increase  in  North/Central 
Pacific  fares  was  limited  to  three  percent  to/ 
from  Japan  because  of  the  currency  situa¬ 
tion  at  that  time,  while  other  fares  were 
Increased  by  seven  percent.  Thus,  the  four 
percent  increase  in  yen  fares  realigned  yen 
fares  with  the  general  level  of  Pacific  fares 
based  on  current  exchange  relationships. 


This  order  will  be  published  In  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal!  Edwin  Z.  Holland, 

Secretary. 

IFR  Doc.75-2943  Piled  1-30-75; 8: 45  am] 

COMMISSION  ON  CIVIL  RIGHTS 

TEXAS  STATE  ADVISORY  COMMITTEE 
Meeting:  Change  of  Date  and  Place 

The  meeting  of  the  Texas  State  Ad¬ 
visory  Committee  to  the  United  States 
Commission  on  Civil  Rights,  originally 
scheduled  for  February  1-2,  1975  has 
been  changed  to  February  2,  1975  and  at 
the  Villa  Capri  changed  to  the  Sheraton- 
Crest  Inn  Room  206,  111  East  First 
Street,  Austin,  Texas  78701.  The  notice 
referred  to  was  previously  published  on 
page  3033  in  the  Federal  Register  on 
Friday,  January  17,  1975  (39  FR  Doc.  75- 
1623). 

Dated  at  Washington,  D.C.  on  Janu¬ 
ary  28,  1975. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 

(PR  Doc.75-3028  Piled  l-30-75;8:45  am] 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SE¬ 
VERELY  HANDICAPPED 
PROCUREMENT  LIST  1975 
Additions 

Notice  of  proposed  addition  to  Procure¬ 
ment  List  1975,  November  12,  1974  (39 
FR  39964)  was  published  in  the  Federal 
Register  on  December  24,  1974  (39  FR 
44485). 

Pursuant  to  the  above  notice  the  fol¬ 
lowing  commodities  are  added  to  the 
Procurement  List. 

Pen,  Stick-Type,  Ballpoint 


with  Imprinting  (IB)  Price 

RAD  19019 _ _ _ doz__  $0.  74 

RAD  19022 _ do 0.74 


By  the  Committee. 

E.  R.  Alley,  Jr., 
Acting  Executive  Director. 
JFR  Doc.75-2926  Filed  1-30-75:8:45  am] 


PROCUREMENT  LIST  1975 
Additions 

Notice  of  proposed  addition  to  Pro¬ 
curement  List  1975,  November  12,  1974 
(39  FR  39964)  was  published  in  the  Fed¬ 
eral  Register  on  December  10,  1974  (39 
FR  43102). 

Pursuant  to  the  above  notice  the  fol¬ 
lowing  commodities  are  added  to  the 
Procurement  List. 

Strap,  Tie,  Mail  Carrier’s, 

Nylon  (IB)  Price 

D  -1216AX _ Each  $0.  392 

D-1216BX _  do  __  0.415 

D-1216CX . do  „  0.615 


By  the  Committee. 

C.  W.  Fletcher, 
Executive  Director. 
[FR  Doc.75-2927  FUed  1-30-76:8:45  am] 


PROCUREMENT  LIST  1975 
Deletions 

Notice  of  proposed  deletion  from  Pro¬ 
curement  List  1975,  November  12,  1974 
(39  FR  39964)  was  published  in  the 
Federal  Register  on  November  22,  1974 
(39  FR  40973). 

Pursuant  to  the  above  notice  the  fol¬ 
lowing  commodities  and  service  are  de¬ 
leted  from  the  Procurement  List. 

Class  7210 

MATTRESS  (IB) 

Cotton-Felt 

7210-00-205-3574 
7210-00-205-3575 
7210-00-205-3576 
7210-00-205-3579 
7210-00-252-9628 
7210-00-274-3780 
7210-00  305-3581 
7210-00-531-6477 
7210-00-205-3906 
7210-00-205-3907 
7210-00-253-4649 
7210-00-253-4648 
7210-00-205-3904 
7210-00-205-3905 
7210-00-205-3902 
7210-00-205-3900 
.  Innerspring 

7210-00-205-3535 
7210-00-551-5*497 
7210-00-205-3488 
7210-00-205-3489 
’  7210-00-205-3490 
7210-00-205-3893 
7210-00-680-0938 
7210-00-205-3894 
7210-00-205-3889 
7210-00-716-0500 
7210-00-274-7001 
7210-00-205-3485 
7210-00-531-6480 
7210-00-205-3532 
7210-00-205-3454 
7210-00-205-3455 
7210-00-269-9198 
7210-00-205-3916 
7210-00-205-3916 
7210-00-205-3913 
7210-00-205-3896 

Industrial  Class  8231 
Lending  Library  (CP) 

60  States,  ^Washington,  D.C.,  and  the  Com¬ 
monwealth  of  Puerto  Rico  (Domestic  Por¬ 
tion  Only) 

By  the  Committee. 

C.  W.  Fletcher, 
Executive  Director. 

I  FR  Doc  .75 -2925  Filed  1-30-75:8:45  am[ 

COUNCIL  ON  ENVIRONMENTAL  * 
QUALITY 

ENVIRONMENTAL  IMPACT  STATEMENTS 
Notice  of  Availability 

Environmental  impact  statements  re¬ 
ceived  by  the  Council  on  Environmental 
Quality  from  January  20  through  Janu- 
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ary  24, 1975.  The  date  of  receipt  for  each 
statement  is  noted  in  the  statement  sum¬ 
mary.  Under  Council  Guidelines  the  min¬ 
imum  period  for  public  review  and  com¬ 
ment  on  draft  environmental  impact 
statements  is  forty-five  (45)  days  from 
this  Federal  Register  notice  of  availabil¬ 
ity.  (March  17, 1975)  The  thirty  (30)  day 
period  for  each  final  statement  begins  on 
the  day  the  statement  is  made  avail¬ 
able  for  review  from  the  originating 
agency.  Back  copies  will  also  be  available 
at  cost,  from  the  Environmental  Law  In¬ 
stitute,  1346  Connecticut  Avenue,  Wash¬ 
ington,  D.C.  20036. 

Department  of  Agriculture 

Contact:  David  Ward,  Acting  Coordinator, 
Environmental  Quality  Activities,  Office  of 
the  Secretary,  D.S.  Department  of  Agricul¬ 
ture,  Room  331-E,  Administration  Building, 
Washington,  D.C.  20250,  (202)  447-3965. 

FOREST  SERVICE 

Final 

Proposed  Land  Exchange,  Superior  N.P., 
St.  Louis,  Lake,  and  Cook  Counties,  Minn., 
January  23 :  Proposed  Is  an  exchange  of  lands 
between  the  Inland  Steel  Company  and  the 
Federal  government.  Inland  Steel  would  re¬ 
ceive  3,080  acres  of  National  Forest  lands, 
which  would  be  used  for  overburden  waste 
dumps  and  a  tailings  basin  for  its  taconlte 
mining  operation.  The  Forest  Service,  would 
receive  6,500  acres,  which  will  aid  In  Forest 
consolidation  (81  pages) .  Comments  made 
by:  DOT,  EPA,  ISDA,  and  state  agencies. 
(ELR  Order  No.  50110.) 

SOIL  CONSERVATION  SERVICE 

Draft 

Twenty-five  Mile  Stream  Watershed  Proj¬ 
ect,  several  counties  in  Maine,  January  20: 
The  statement  refers  to  watershed  protection 
and  flood  prevention  in  Waldo,  Kennebec, 
Penobscot  and  Somerset  Counties,  Maine.  The 
project  provides  for  accelerating  the  instal¬ 
lation  of  land  treatment  measures,  the  con¬ 
struction  of  structural  measures,  and  chan¬ 
nel  enlargement  and  realignment.  The  proj¬ 
ect  will  reduce  flood  frequency  and  lower 
ground  water  table  on  about  800  acres  of 
wetland.  (ELR  Order  No.  50102.) 

Final 

Indian  Creek  Watershed,  Lapeer,  Sanilac, 
and  Tuscola  Counties,  Mich.,  January  24: 
The  statement  refers  to  a  project  which  is 
Intended  to  provide  watershed  protection, 
flood  prevention,  and  Improved  drainage  on 
lands  of  the  Indian  Creek  Watershed.  Project 
measures  will  include  land  treatment  and 
multiple — purpose  channel  work.  Impact  will 
include  the  conversion  of  220  acres  of  grass¬ 
land — brushland  wildlife  habitat  to  crop¬ 
land,  and  the  conversion  of  17.1  acres  of 
forest  to  grassland  (117  pages).  Comments 
made  by:  COE,  HEW,  DOI,  DOT,  EPA,  AHP, 
FPC,  OLBC,  and  one  state  agency.  (ELR 
Order  No.  50114.) 

Chicod  Creek  Watershed  (2),  Pitt,  and 
Beaufort  Counties,  N.C.,  January  20:  The 
revised  statement  refers  to  a  watershed  pro¬ 
tection  project  on  the  Chicod  Creek  Water¬ 
shed.  Project  measures  will  include  land 
treatment:  66  miles  of  stream  channel  work; 
two  wildlife  wetland  preservation  areas;  one 
warmwater  Impoundment;  eleven  rock  struc¬ 
tures;  30  watercontrol  structures;  and  10 
sediment  traps.  Adverse  Impact  will  Include 
the  commitment  of  76  acres  of  cropland,  140 
acres  of  upland  forest;  and  360  acres  of 
hardwood  wildlife  habitat  to  project  meas¬ 
ures;  and  the  reduction  of  carrying  capacity 
on  657  acres  of  wetland  habitat  and  14  miles 


.of  stream  fishery  (four  volumes) .  Comments 
made  by:  DOC.  HEW,  COE,  DSCO,  EPA,  DOI. 
and  state  and  local  agencies  and  ooncerned 
citizens.  (ELR  Order  No.  60099.) 

Department  of  Commerce 

Contact:  Dr.  Sidney  R.  Galler,  Deputy  As¬ 
sistant  Secretary  for  Environmental  Affairs, 
Department  of  Commerce,  Washington,  D.C. 
20230,  (202)  967-4335. 

Draft 

Proposed  NO  A  A  Western  Regional  Head¬ 
quarters,  King  County,  Wash.,  January  22: 
The  National  Oceanic  and  Atmospheric  Ad¬ 
ministration  (NOAA)  proposes  to  construct  a 
Western  Regional  Headquarters  facility  on 
a  100-acre  site  in  the  northwest  portion  of 
the  312-acre  former  Sand  Point  Naval  Air 
Station,  Seattle.  Facilities  would  include  re¬ 
search  laboratories,  administrative  offices, 
storage  facilities,  a  Weather  Service  forcast 
office,  a  cafeteria  and  auditorium.  Approxi¬ 
mately  1,100  parking  spaces  will  be  needed. 
Adverse  impacts  will  result  from  dredging 
and  construction  activities  (86  pages).  (ELR 
Order  No.  50109.) 

Interim  Convention  on  Conservation  of 
N.  Pacific  Fur  Seals,  January  24:  The  state¬ 
ment  refers  to  the  renegotiation  of  the  pres¬ 
ent  Interim  Convention  on  Conservation  of 
North  Pacific  Fur  Seals.  The  United  States 
Intends  to  negotiate  a  new  convention  which 
will  essentially  continue  the  present  man¬ 
agement  arrangements  and  amend  the  man¬ 
agement  objectives,  as  stated  in  the  Conven¬ 
tion,  to  provide  for  the  maintenance  of  the 
health  and  stability  of  the  marine  ecosystem 
and  in  other  ways  bring  the  language  of  the 
Convention  into  conformity  with  the  Marine 
Mammal  Protection  Act  of  1972.  (ELR  Order 
No.  50130.) 

Department  of  Defense 
army  CORPS 

Contact:  Mr.  Francis  X.  Kelly,  Director, 
Office  of  Public  Affairs,  Attn:  DAEN-PAP, 
Office  of  the  Chief  of  Engineers,  U.S.  Army 
Corps  of  Engineers,  1000  Independence  Ave¬ 
nue,  SW,  Washington,  D.C.  20314,  (202) 
693-7168. 

Draft 

Provincetown  Harbor  Permit  Application, 
Massachusetts,  January  22:  The  statement 
refers  to  the  reinstatement  of  a  suspended 
permit  to  the  Cee-Jay  Corporation  for  the 
construction  and  maintenance  of  a  steel 
sheet  pile,  solid  fill  pier,  floats,  mooring  piles 
and  floating  breakwater.  An  irregularly 
shaped  area  1400' X 530'  will  be  dredged  to  a 
depth  of  14j0  MLW.  The  production  of  the 
marine  organisms  In  the  area  to  be  dredged 
(IT  acres)  will  be  altered  and  will  be  elim¬ 
inated  in  the  fill  area  (3.5  acres) .  Structures 
on  the  marina  will  pose  an  aesthetic  change 
to  the  waterfront  area  (Waltham  District). 
(ELR  Order  No.  50106.) 

Freeport  Harbor  Maintenance  Dredging, 
Brazoria  County,  Tex.,  January  20:  Proposed 
is  the  widening  and  deepening  of  Freeport 
Harbor,  Texas,  by  periodic  removal  of  shoal 
deposits  from  the  harbor.  Dredge  material 
will  be  deposited  In  leveed  land  areas  and  in 
the  Gulf  of  Mexico.  Adverse  impacts  include 
removal  of  bottom  dwelling  organisms,  de¬ 
struction  of  vegetation  used  for  fishery  re¬ 
source  habitat,  high  localized  turbidity,  and 
objectionable  odors  from  land  disposal  oper¬ 
ations  (Galveston  District).  (ELR  Order  No. 
50103.) 

Federal  Energy  Administration 

Contact:  Mr.  Earnest  E.  Sllgh,  Director, 
Environmental  Impact  Division,  New  Post 
Office  Building,  12th  and  Pennsylvania  Ave¬ 
nue  NW.,  Washington,  D.C.,  (202)  961-6214. 


Draft 

Coal  Conversion  Program,  January  24:  The 
statement  analyses  FEA’s  proposed  strategy 
for  the  implementation  of  the  Energy  Suj  ply 
and  Environmental  Coordination  Act  of  1074. 
The  eis  presents  the  methodology  by  which 
major  fuel  burning  Installations  will  be 
selected  to  receive  an  order  prohibiting  the 
use  of  natural  gas  or  petroleum  products  as 
the  primary  energy  source.  The  procedures 
which  may  be  used  are  described,  along  with 
the  impacts  associated  with  differing  degrees 
of  program  implementation.  Impacts  of  tho 
proposal  include  those  generally  associated 
with  coal  burning,  and  vary  In  degree  from 
site  to  site:  1)  temporary  increases  in  air 
pollution  emissions;  2)  increases  in  solid 
waste  generation;  3)  potential  Increases  In 
land  requirements;  4)  increases  in  water  pol¬ 
lution;  6)  increases  in  coal  mining,  process¬ 
ing,  and  transport.  The  statement  deals  with 
the  overall  program  impacts  rather  than 
those  of  specific  sites.  In  order  to  give  the 
agency  more  time  to  review  comments  re¬ 
ceived  on  the  draft,  and  In  order  to  meet 
the  statutory  deadline  for  agency  action  by 
June  30,  1975,  the  Council  has  granted  the 
agency’s  request  for  a  waiver  of  a  portion  of 
the  thirty  day  waiting  period  on  the  final 
statement.  The  waiting  period  after  the  final 
statement  will  be  twenty  rather  than  thirty 
days.  (ELR  Order  No.  50116.) 

General  Services  Administration 

Contact:  Mr.  Andrew  E.  Kauders,  Execu¬ 
tive  Director  of  Environmental  Affairs,  Gen¬ 
eral  Services  Administration,  18th  and  F 
Streets  NW,  Washington,  D.C.  20405,  (202) 
343—4161. 

Draft 

Alabama  Army  Ammunition  Plant  Dis¬ 
posal,  Talladega  County,  Ala.,  January  21: 
Proposed  is  the  disposal  of  1354  acres  of 
land  at  the  Alabama  Army  Ammunition 
Plant,  Childersburg,  Alabama.  Disposal  will 
be  by  negotiated  sale  to  the  Kimberly-Clark 
Company.  The  statement  indicates  that  con¬ 
veyance  of  the  property  would  result  In  sig¬ 
nificant  lessening  of  the  impacts  on  the  area 
with  respect  to  air  and  water  pollution, 
(ELR  Order  No.  50105.) 

Department  of  Interior 

Contact:  Mr.  Bruce  Blanchard,  Director. 
Environmental  Project  Review,  Room  7260, 
Department  of  the  Interior,  Washington,  D.C. 
20240  (202  )  343-3891. 

BUREAU  of  land  management 
Final  ) 

Livestock  Grazing  on  National  Resource 
Lands  January  23:  The  statement  analyzes 
the  livestock  grazing  management  program 
on  lands  administered  by  the  BLM.  The  anal¬ 
ysis  includes  the  improvement  of  rangeland 
conditions  for  watersheds  and  wildlife  habi¬ 
tat,  and  provision  of  a  sustained  yield  of 
livestock  forage  consistent  with  environ¬ 
mental  protection  and  enhancement.  About 
20,000  livestock  operations  and  13  million 
animal  unit  months  annually  are  involved. 

*  Among  the  impacts  of  the  program  are  con¬ 
tinued  competition  for  forage  among  live¬ 
stock,  wildlife,  and  wild  horses  and  burros; 
and  the  effects  of  fence,  water  facility,  and 
land  treatment  developments  (3  volumes) 
Comments  made  by:  USDA,  EPA,  AEC,  DOI. 
and  state  agencies.  (ELR  Order  No.  50108.) 

Phoenix-Tueson  Transmission  Lines,  Mari¬ 
copa,  Pinal,  and  Pima  Counties,  Ariz,  Jan¬ 
uary  20:  The  statement  refers  to  the  pro¬ 
posed  granting  of  rights-of-ways  across  Fed¬ 
eral  and  Indian  lands  for  the  purpose  of  con¬ 
structing  two  345  kV  transmission  lines  from 
Phoenix  to  Tucson.  The  lines  would  extend 
the  power  distribution  system  from  the 
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Navajo  Generating  Plant.  Impacts  of  the 
action  would  Include  Intrusion  Into  a  wild 
area;  possible  loss  or  degradation  of  archeo¬ 
logical  artifacts;  and  Intrusion  and  possible 
negative  effects  to  Indian  cultural  values 
(241  pages) .  Comments  made  by:  DOI,  USD  A, 
DOT,  COE,  USCG,  HEW,  FPC,  HUD,  AHF, 
EPA,  and  state  and  local  agencies.  (ELR 
Order  No.  50104.) 

Port  Mohave  Land  Transfer,  Clark  County, 
Nev.,  January  24 :  The  statement  refers  to  the 
proposed  transfer  of  9.000  acres  of  public 
domain  adjacent  to  the  Colorado  River  to  the 
Colorado  River  Commission  of  Nevada.  Sev¬ 
eral  alternative  uses  of  the  land  are  eval¬ 
uated,  Including  high  and  low  density  de¬ 
velopment,  retention  of  the  flood  plain  in 
public  ownership,  and  no  action,  among 
others  (280  pages) .  Comments  made  by:  DOI, 

A  EC,  EPA,  DOC,  and  state  and  local  agencies 
and  concerned  citizens.  (ELR  Order  No. 
50111.) 

BUREAU  OF  RECLAMATION 

Final 

Unit  2,  Huntington  Canyon,  and  Transmis¬ 
sion  Line,  Emery  County,  Utah,  January  24: 
Proposed  is  Federal  approval,  (because  of  the 
terms  of  a  water  sale  contract),  for  the  ad¬ 
dition  of  a  415  MW  coal  burning  generating 
unit  to  the  Utah  Power  &  Light  Co.’s  Hunt¬ 
ington  Station.  There  will  also  be  75  miles  of 
345  kV  transmission  line  constructed  In 
conjunction  with  the  plant.  Operation  of  the 
unit  would  require  an  additional  1.4  million 
tons  of  coal  annually  from  Deer  Creek  Mine. 
There  will  be  emissions  of  particulates,  sulfur 
dioxide.  The  transmission  lines  will  inter¬ 
fere  with  deer  and  elk  range  lands.  Com¬ 
ments  made  by:  A  HP,  USDA,  DOC,  EPA, 
FPC,  DOI,  DOT,  AEC,  HEW,  TV  A,  and  state 
agencies  and  concerned  citizens.  (ELR 
Order  No.  50113.) 

Nuclear  Regulatory  Commission 

Mr.  A.  Giambusso,  Deputy  Director  for 
Reactor  Projects,  Directorate  of  Licensing, 
P-722,  NRC,  Washington,  D.C.  20545,  (301) 
973-7373. 

Draft 

Skagit  Nuclear  Project,  Units  1  and  2, 
Skagit  County,  Wash.,  January  22:  Proposed 
is  the  issuance  of  construction  permits  to 
four  power  utilities  for  the  Joint  construc¬ 
tion  of  a  two  unit  plant.  Each  unit  will 
employ  a  boiling  water  nuclear  reactor  with 
maximum  expected  thermal  power  levels  of 
4100  MWt.  At  the  initial  3800  MWt  power 
level,  the  net  electrical  capacity  of  each 
unit  will  be  1288  MWe.  Exhaust  steam  will 
be  cooled  by  hyperbolic-natural  draft  towers, 
with  makeup  water  drawn  from  the  Skagit 
River.  Approximately  1750  acres  of  forested 
and  agricultural  land  will  be  removed  from 
production;  380  acres  of  this  land  will  be 
diverted  to  industrial  use.  (ELR  Order  No. 
50107.) 

Department  of  Transportation 

Contact:  Mr.  Martin  Convisser,  Director, 
Office  of  Environmental  Affairs,  400  7th 
Street  SW„  Washington,  D.C,  20590,  (202) 
428-4357. 

FEDERAL  AVIATION  ADMINISTRATION 

Final 

Chesapeake  Municipal  Airport,  Virginia, 
January  20:  The  statement  refers  to  the  con¬ 
struction  of  a  new  general  aviation  airport 
to  serve  the  city  of  Chesapeake  and  other 
Tidewater  communities.  First-stage  con¬ 
struction  consists  of  a  paved  runway  and 
parallel  taxiway,  paved  apron,  hangar  space, 
and  medium  intensity  lighting.  Adverse  im¬ 
pacts  are  Increased  noise  pollution,  some 
displacement  of  wildlife  from  the  140  acres 
to  be  cleared,  and  lowering  of  the  ground 
water  tables.  Comments  made  by:  EPA,  DOI, 
DOT,  DOC,  HEW,  and  State  agencies.  (ELR 
Order  No.  50100.) 


FEDERAL  HIGHWAY  ADMINISTRATION 

Draft 

1-88,  Schenectady  and  Albany  Counties, 
Supplement,  Schenectady  and  Albany  Coun¬ 
ties,  N.Y.,  January  24:  The  statement  is  a 
draft  supplement  to  a  final  statement  sub¬ 
mitted  to  CEQ  June  26,  1972.  Proposed  Is  the 
construction  of  an  18-mile  segment  of  1-88 
from  the  Schoharle-Schenectady  County  line 
to  the  New  York  State  Thruway  (1-90).  The 
number  of  families  and  businesses  displaced 
varies  with  alternative.  4(f)  determinations 
are  necessary  concerning  the  Duane  Mansion, 
the  Dellamont-Wemple  House,  and  Quaker 
Street  Hamlet  (3  volumes) .  (ELR  Order  No. 
50115.) 

Final 

Tehama  Bridge,  Aramayo  Way,  F.A.S.  1079, 
Tehama  County,  Calif.,  January  24:  Proposed 
is  the  replacement  of  the  Tehama  Bridge  on 
Aramayo  Way,  F.A.S.  Route  1079.  Depending 
upon  the  alternative  chosen,  the  project 
will  require  between  one  and  seven  acres  of 
right  of  way,  and  the  displacement  of  a  small 
number  of  mobile  homes.  Between  0.42  and 
1.56  miles  of  new  roadway  would  be  con¬ 
structed.  Comments  made  by:  USDA,  DOI, 
and  state  and  local  agencies  and  concerned 
citizens.  (ELR  Order  No.  50112.) 

Monroe  Bypass,  STH  11,  Green  County, 
Wis.,  January  20:  The  project  Involves  the 
completion  of  a  northerly  bypass  of  the  city 
of  Monroe  in  Green  County.  The  project 
length  is  4.8  miles.  Adverse  impacts  include 
the  use  of  226  acres  of  land,  temporary 
stream  sedimentation,  increased  air  pollu¬ 
tion,  and  normal  negative  impacts,  associ- 
ted  with  construction  (64  pages).  Comments 
made  by:  DOI,  EPA,  HEW,  and  state  agen¬ 
cies.  (ELR  Order  No.  50101.) 

Gary  L.  Widman, 
General  Counsel. 

[FR  Doc.75-2922  Filed  l-30-75;8:45  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

|FRL  329-1] 

AMERICAN  CYANAMID  CO. 

Extension  of  Temporary  Tolerances 

American  Cyanamid  Co.,  P.O.  Box  400, 
Princeton,  NJ  08540,  was  granted  tem¬ 
porary  tolerances  for  residues  of  the 
herbicide  difenzoquat  methyl  sulfate 
(l,2-dimethyl-3, 5-diphenyl  -  1 H  -  pyra- 
zolium  methyl  sulfate)  (formerly  1,2- 
dimethyl-3,5-diphenylpyrazolium  methyl 
sulfate)  in  or  on  the  raw  agricultural 
commodities  barley  straw  at  0.5  part  per 
million  and  in  or  on  barley  grain  and 
in  the 'meat,  fat,  and  meat  byproducts 
of  cattle,  goats,  hogs,  horses,  and  sheep 
at  0.05  part  per  million  (negligible 
residue)  on  May  8,  1974,  in  connection 
with  Pesticide  Petition  No.  4G1453  (no¬ 
tice  was  published  in  the  Federal  Reg¬ 
ister  of  May  15,  1974  (39  FR  17346)). 
These  temporary  tolerances  expire 
May  8,  1975. 

The  company  has  requested  a  1-year 
extension  of  the  temporary  tolerances 
for  residues  of  the  herbicide  in  meat,  fat, 
and  meat  byproducts  of  cattle,  goats, 
hogs,  horses,  and  sheep  at  0.05  part  per 
million  (negligible  residue)  and  at  higher 
levels  of  20  parts  per  million  in  or  on 
barley  straw  and  0.2  part  per  million  in 
or  on  barley  grain  to  obtain  additional 
experimental  data. 

It  Is  concluded  that  such  extension  of 
the  temporary  tolerances  will  protect 


the  public  health.  A  condition  under 
which  these  temporary  tolerances  are 
extended  is  that  the  herbicide  will  be 
used  in  accordance  with  the  temporary 
permit  which  is  being  issued  concurrently 
and  which  provides  for  distribution 
under  the  American  Cyanamid  Co.  name. 

These  temporary  tolerances  expire 
January  24,  1976.  Residues  remaining  in 
or  on  the  above  raw  agricultural  com¬ 
modity  after  expiration  of  these  toler¬ 
ances  will  not  be  considered  actionable  if 
the  pesticide  is  legally  applied  during 
the  term,  and  in  accordance  with  provi¬ 
sions  of  the  temporary  permit /tolerances. 

This  action  is  taken  pursuant  to  pro¬ 
visions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  408(j),  68  Stat.  516; 

21  U.S.C.  346a(j)),  the  authority  trans¬ 
ferred  to  the  Administrator  of  the  En¬ 
vironmental  Protection  Agency  (35  FR 
15623),  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  Assist¬ 
ant  Administrator  for  Pesticide  Pro¬ 
grams  (39  FR  18805) . 

Dated:  January  24, 1975. 

Edwin  L.  Johnson, 

Acting  Deputy  Assistant 
Administrator  for  Pesticide  Programs. 

|FR  Doc.75-2964  Filed  l-30-75;8:45  am] 

]FRL  329-4] 

DIAMOND  SHAMROCK  CHEMICAL  CORP. 

Filing  of  Petition  Regarding  Pesticide 
Chemical 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  408 
(d)(1),  68  Stat.  512;  21  U.S.C.  346a(d) 
(1)),  notice  is  given  that  a  petition  (PP 
5F1572)  has  been  filed  by  Diamond 
Shamrock  Chemical  Co.,  1100  Superior 
Avenue,  Cleveland,  OH  44114,  proposing 
establishment  of  tolerances  (40  CFR  Part 
180)  for  the  combined  residues  of  the 
herbicide  cisanilide  (cis-2,5-dimethyl-N- 
phenyl- 1  -py  rrolidinecarboxamide )  and 
its  phenyl  urea-containing  metabolites 
(calculated  as  cisanilide)  in  or  on  the  raw 
agricultural  commodities  field  com  fod¬ 
der  and  forage  at  1.0  part  per  million; 
field  corn  grain  at  0.1  part  per  million 
(negligible  residue) ;  and  in  eggs;  milk; 
and  meat,  fat,  and  meat  byproducts  of 
cattle,  goats,  hogs,  horses,  poultry,  and 
sheep  at  0.05  part  per  million  (negligible 
residue) . 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  of  the 
herbicide  is  a  gas  chromatographic  pro¬ 
cedure  in  which  aniline  is  derivatized 
with  trichloroacetyl  chloride  to  trichloro- 
acetylaniline,  which  is  determined  by  an 
electron-capture  detector. 

Dated:  January  27, 1975. 

JohnB.  Ritch,  Jr., 

Director, 

Registration  Division. 

]FR  Doc.75-2962  Filed  l-30-75;8:45  am] 

[FRL  329-8] 

NATIONAL  CANNERS  ASSOCIATION 
Filing  of  Petition  for  Food  Additive 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 
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(b)(5),  72  Stat.  1786;  21  U.S.C.  348(b) 
(5)),  notice  is  given  that  a  petition 
(PAP  5H5072)  has  been  filed  by  the  Na¬ 
tional  Canners  Association,  1133  20th 
Street,  NW.,  Washington,  DC  20036,  pro¬ 
posing  establishment  of  a  food  additive 
tolerance  (21  CFR  Part  121)  for  residues 
of  the  insecticide  toxaphene  (chlorinated 
camphene  containing  67-69  percent 
chlorine*  in  dried  tomato  pomace  for 
livestock  feed  at  100  parts  per  million 
when  present  therein  as  a  result  of  ap¬ 
plication  of  the  fungicide  to  tomatoes. 

Dated:  January  27, 1975. 

John  B.  Ritch,  Jr., 

Director, 

Registration  Division. 

[PR  Doc.76-2963  Piled  l-30-75;8:45  am] 


[FRL  321-7] 

RENEWAL  OF  ADVISORY  COMMITTEES 
SCHEDULED  TO  TERMINATE  JANU- 
-  ARY  5,  1975 

Certification  Notice 

Pursuant  to  section  7(a)  of  OMB  Cir¬ 
cular  No.  A-63,  Transmittal  Memoran¬ 
dum  No.  1.  dated  July  19,  1974,  it  is 
hereby  determined  that  renewal  of  the 
following  nonstatutory  advisory  commit¬ 
tees  is  in  the  public  interest  in  connec¬ 
tion  with  the  performance  of  duties  im¬ 
posed  on  the  U.S.  Environmental  Protec¬ 
tion  Agency  by  law.  Charters  are  on  file 
at  the  Library  of  Congress  continuing 
these  committees  for  the  periods  indi¬ 
cated  below,  unless  otherwise  sooner  ter¬ 
minated. 

Air  Pollution  Chemistry  and  Physics  Advi¬ 
sory  Committee  (2  years) 

Environmental  Radiation  Exposure  Advisory 
Committee  (2  years) 

National  Air  Pollution  Manpower  Develop¬ 
ment  Advisory  Committee  (1  year) 
President's  Advisory  Committee  on  the  En¬ 
vironmental  Merit  Awards  Program  (2 
years) 

Russell  E.  Train, 
Administrator. 

January  27, 1975. 

[FR Doc.76-2966  Filed  l-30-75;8:45  am] 
[FRL  329-2] 

VOLUNTARY  SELF-CERTIFICATION  PRO¬ 
GRAM  FOR  CERTAIN  AFTERMARKET 
PARTS 

Extension  of  Comment  Period  on  Advance 
Notice  of  Proposed  Guidelines 

Several  requests  for  an  extension  of 
comment  period  for  the  proposed  self- 
certification  program  for  automotive 
after-market  parts  (39  FR  40192  (1974) ) 
have  been  received  by  the  Agency.  In 
view  of  the  importance  of  this  program 
to  the  automotive  industry  and  the  rela¬ 
tively  short  original  comment  period,  this 
request  has  been  viewed  favorably.  There¬ 
fore,  the  comment  period  for  the  pro¬ 
posed  program  is  hereby  extended  two  (2) 
months  from  the  original  January  31, 
1975,  deadline. 


NOTICES 

Additional  comments  received  from 
persons  who  have  previously  submitted 
comments  will  be  treated  as  being  sup¬ 
plementary  to  or  superseding  earlier 
comments,  as  desired  by  the  person 
commenting.  Comments  should  be  ad¬ 
dressed  to:  Mobile  Source  Enforcement 
Division  (EG-340),  U.S.  Environmental 
Protection  Agency,  401  M  Street,  SW., 
Washington,  D.C.  20460.  They  should 
reach  the  Agency  no  later  than  March  31, 
1975. 

Dated:  January  27, 1975. 

Alan  G.  Kirk  n. 
Assistant  Administrator  for 

Enforcement  and  General  Counsel. 

[PR  Doc.75-2965  Piled  l-30-76;8:45  am] 

FEDERAL  MARITIME  COMMISSION 

AMERICAN  PRESIDENT  LINES,  LTD.  AND 
EVERETT  ORIENT  LINE 

Agreement  Filed 

Notice  is  hereby  given  tliat  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street,  NW., 
Room  10126;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree¬ 
ments,  including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed¬ 
eral  Maritime  Commission,  Washington, 
D.C.  20573,  on  or  before  February  25, 
1975.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat¬ 
ters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vi¬ 
olation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  al¬ 
leged,  the  statement  shall  set  forth  with 
particularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or 
detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

D.  J.  Morris 

Assistant  Director  of  Pricing 
American  President  Lines 
601  California  Street 
San  Francisco.  California  94108 

Agreement  No.  10094-1,  between  Amer¬ 
ican  President  Lines,  Ltd.  and  Everett 
Orient  Line,  modifies  Article  1  of  the 
basic  agreement  by  adding  Singapore  as 
a  transshipment  port. 
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By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  January  28, 1975. 

Francis  C.  Hurney, 

Secretary. 

[FR  Doc.75-2935  Piled  l-30-75;8:45  am] 

NEW  ZEALAND  RATE  AGREEMENT 
Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814) . 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street  NW, 
Room  10126;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana.  San 
Francisco,  California  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree¬ 
ments.  including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed¬ 
eral  Maritime  Commission,  Washington, 
D.C.,  20573,  on  or  before  February  10, 
1975.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat¬ 
ters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  writh  particularity.  If  a  vio¬ 
lation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  al¬ 
leged,  the  statement  shall  set  forth  with 
particularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri¬ 
ment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Stanley  O.  Sher,  Esq. 

Bllllg,  Sher  &  Jones,  P.C. 

Suite  300 

1126  Sixteenth  Street,  NW 
Washington,  D.C.  20036 

Agreement  No.  9831-2,  among  the 
member  lines  of  the  New  Zealand  Rate 
Agreement,  modifies  the  approved  basic 
agreement  by  expanding  the  ports  of  dis¬ 
charge  under  the  agreement  to  include 
ports  in  Puerto  Rico  and  the  Virgin  Is¬ 
lands  either  direct  or  via  transshipment, 
and  to  provide  that  whenever  the  term 
“United  States”  is  used  in  the  agreement 
it  shall  include  Puerto  Rico  and  the  Vir¬ 
gin  Islands. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  January  28, 1975. 

Francis  C.  Hurney, 

Secretary. 

[PR  Doc.75-2934  Filed  1-30-75; 8: 45  am] 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

BUSINESS  ADVISORY  COUNCIL  ON 
FEDERAL  REPORTS 

Notice  of  Public  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  a  meeting  of  the  Busi¬ 
ness  Advisory  Council  on  Federal  Re¬ 
ports  to  be  held  in  Room  10103,  New 
Executive  Office  Building,  726  Jackson 
Place,  NW.,  Washington,  D.C.,  on  Feb¬ 
ruary  27, 1975,  at  9:30  a.m. 

The  purpose  of  the  meeting  is  to  con¬ 
duct  Council  business  such  as  the  Treas¬ 
urer's  Report,  Membership  Committee 
Report,  and  Council  budget;  to  hear  re¬ 
marks  from  the  Deputy  Associate  Direc¬ 
tor  for  Statistical  Policy;  and  to  receive 
reports  of  recent  actions  by  the  Office  of 
Management  and  Budget  which  affect 
the  burden  on  business  firms  of  reporting 
to  Federal  agencies.  The  meeting  will  be 
open  to  public  observation  and  partici¬ 
pation. 

Anyone  wishing  to  participate  should 
contact  the  Deputy  Associate  Director  for 
Statistical  Policy,  Room  10202,  New  Ex¬ 


ecutive  Office  Building,  Washington,  D  C. 
20503,  Telephone  (202)  395-3730. 

Velma  N.  Baldwin, 
Assistant  to  the  Director 
lor  Administration. 

| PR  Doc.75-2930  Piled  1-30-75:8:45  amj 


FEDERAL  POWER  COMMISSION 

[Docket  Nos.  RI75-102,  RI75-103J 

SOUTHERN  UNION  PRODUCTION  CO.  AND 
AUSTRAL  OIL  CO.,  INC. 

Order  on  Proposed  Rate  Changes  1 
January  23,  1975. 

Respondents  have  filed  proposed 
changes  in  rates  and  charges  for  juris¬ 
dictional  sales  of  natural  gas,  as  set  forth 
in  Appendix  A  below. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commission  finds.  It  is  in  the  pub¬ 
lic  interest  and  consistent  with  the  Na¬ 
tural  Gas  Act  that  the  Commission  enter 
upon  hearings  regarding  the  lawfulness 
of  the  proposed  changes,  and  that  the 
supplements  herein  be  suspended  and 

1  Does  not  consolidate  for  hearing  or  dis¬ 
pose  of  the  several  matters  herein. 


their  use  be  deferred  as  ordered  below. 

The  Commission  orders.  (A)  Under  the 
Natural  Gas  Act,  particularly  sections  4 
and  15,  the  regulations  pertaining  there¬ 
to  (18  CFR,  Ch.  I) ,  and  the  Commission’s 
rules  of  practice  and  procedure,  public 
hearings  shall  be  held  concerning  the 
lawfulness  of  the  proposed  changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date  shown  in  the  “Date  Suspended  Un¬ 
til”  column.  Each  of  these  supplements 
shall  become  effective,  subject  to  refund, 
as  of  the  expiration  of  the  suspension 
period  without  any  further  action  by  the 
Respondent  or  by  the  Commission.  Each 
Respondent  shall  comply  with  the  re¬ 
funding  procedure  required  by  the  Na¬ 
tural  Gas  Act  and  $  154.102  of  the  regu¬ 
lations  thereunder. 

(C)  Unless  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup¬ 
plements,  nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis¬ 
position  of  these  proceedings  or  expira¬ 
tion  of  the  suspension  period,  whichever 
is  earlier. 

By  the  Commission. 

r seal!  Kenneth  F.  Plumb, 

Secretary. 


Appendix  A 


Rate 

Sup- 

Amount 

Date 

Effective 

Date 

Cents  per  Mcf* 

Rate  in 
effect  sub- 

Docket 

Respondent 

sched- 

pie- 

Purchaser  and  producing  area 

of 

filing 

date 

suspended  - 

_ 

ject  to 

No. 

ule 

ment 

annual 

tendered 

unless 

until— 

Rate  in 

Proposed 

refund  in 

No. 

No. 

increase 

suspended 

effect 

increased 

docket 

rate 

No. 

RI75-102.. 

Southern  Union  Production 

3 

34 

Southern  Union  Gathering  Co. 

$16,050 

12-27-74 

6-£7-75 

•‘24.98 

•  ‘  25. 48 

R1 74-151. 

Co. 

(Rocky  Mountain  Area). 

RI75-103-. 

Austral  Oil  Co.,  Inc . 

21 

10 

Northwest  Pipeline  Corp.  (Rocky 

693 

12  30-74 

6-30-75 

••24.9907 

•25.5007 

Mountain  Area). 

22 

8 

_ do _  _ 

4, 623 

12  30-74 

6-30-75 

•  •24  9907 

>25  5007 

. do . 

24 

9 

El  Paso  Natural  Gas  Co.  (Rocky 

1, 748 

12-30-74 

6-30-75 

•*24.9907 

•25.5007 

Mountain  Area). 

•  36 

9 

Northwest  Pipeline  Corp.  (Rooky 

12-30  74 

6-30-75 

••24.9907 

•25.5007 

Mountain  Area). 

26 

12 

El  Paso  Natural  Gas  Co.  (Rocky 

405 

12-30-74 

0-30-75 

»  *  24.9907 

*25.5007 

Mountain  Area) . 

_ _ do. . . 

•37 

12 

Northwest  Pipeline  Corp.  (Rocky 

12-30-74 

C-30-75 

»  >  24.  9907 

•  25. 5007 

Mountain  Area). 

i  Unless  otherwise  stated,  the  pressure  base  is  15.025  lh/in’-a.  ‘  Excludes  production  under  supplemental  agreement  dated  Dec.  2, 1968,  and  filed 

*  Rate  suspended  in  Doeket  No.  R175-16.  as  Supplement  No.  26. 

•  Base  rate — subject  to  applicable  taxes  and  IHu  adjustment.  5  Rate  schedule  established  by  Commission  order  issued  Dee.  31,  1974,  in  Docket 

No.  0-4547,  et  al.,  Atlantic  Richfield  Co.,  et  al. 


The  proposed  rate  increases  of  South¬ 
ern  Union  and  Austral  Oil  exceed  the  ap¬ 
plicable  area  ceiling  rate  in  Opinion  No. 
658  and  are  suspended  for  five  months. 

In  regard  to  any  sale  of  natural  gas  for 
which  the  proposed  increased  rate  is  filed 
under  the  provisions  of  Opinion  No.  699- 
H,  issued  December  4,  1974,  in  Docket 
No.  R-389-B,  no  part  of  the  proposed 
rate  increase  above  the  prior  applicable 
area  ceiling  rate  may  be  made  effective 
until  the  seller  submits  a  statement  in 
writing  demonstrating  that  Opinion  No. 
699-H  is  applicable  to  the  particular  in¬ 
creased  rate  filing,  in  whole  or  in  part. 


The  proposed  increased  rates  for  which 
such  support  shall  have  been  satisfac¬ 
torily  demonstrated  on  or  before  Jan¬ 
uary  31,  1975,  will  be  made  effective  as 
of  June  21,  1974. 

[FR  Doc.75-2758  Filed  l-30-75;8:45  am] 


[Docket  No.  E-9046] 

MONTAUP  ELECTRIC  CO. 

Refiling  of  Agreement 

January  28, 1975. 

Take  notice  that  on  January  17,  1975, 
Montadp  Electric  Company  (Montaup) 


retendered  for  filing,  appurtenant  to  an 
Application  for  Rehearing,  amendments 
to  a  rate  schedule  for  service  to  the  Nar- 
ragansett  Electric  Company  (Narragan- 
sett).  The  amendments,  originally  filed 
on  October  1,  1974,  were  rejected  as  be¬ 
ing  contractually  barred1  by  Commis¬ 
sion  Order  dated  December  18,  1974  in 


1  United  Gas  Pipeline  Co.  v.  Mobile  Gas 
Service  Corp..  350  US.  332  (1966)  and  FJ>.C. 
v.  Sierra  Pacific  Power  Co,  360  US.  848 
(1956). 
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the  above-referenced  docket.  Montaup 
states  that  in  the  event  its  Application 
for  Rehearing  on  the  Mobile-Sierra  issue 
is  denied,  the  above-mentioned  rate 
schedule  (contract)  will  nevertheless 
terminate  on  April  30,  1975  pursuant  to 
contractual  notice  (dated  October  29, 
1974) ,  and  that  Montaup  seeks,  by  this 
filing,  to  have  the  revised  rates  for  serv¬ 
ice  to  Narragansett  that  it  originally 
proposed,  made  effective  subject  to  re¬ 
fund  on  May  19,  1975,  the  same  date  the 
rates  to  other  customers  filed  in  this 
proceeding  will  become  effective  subject 
to  refund.  Montaup  further  states  that 
in  addition  to  its  retender  for  filing  of 
the  amendatory  agreement  as  previously 
tendered,  it  has  added  a  supplement  ex¬ 
pressly  permitting  changes  in  rates  by 
unilateral  filing  in  accordance  with  Sec¬ 
tion  205  of  the  Federal  Power  Act. 

Montaup  requests  that  the  require¬ 
ments  of  §  35.3(a)  of  the  Commission’s 
regulations  be  waived  so  as  to  allow  this 
filing  to  be  tendered  more  than  ninety 
days  before  its  proposed  effective  date. 

Montaup  states  that  copies  of  this  fil¬ 
ing  have  been  sent  to  Narragansett,  the 
Massachusetts  Department  of  Public 
Utilities,  and  the  Rhode  Island  Public 
Utilities  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE..  Washington,  D.C.  20426,  in 
accordance  with  §§1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or  be¬ 
fore  February  5,  1975.  Protests  will  be 
considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.76-2878  Filed  1-28-75;  11 : 13  am] 


[Docket  Noe.  RP75-16-13 1  etc.] 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP.  AND  SOUTH  JERSEY  GAS  CO. 
ET  AL 

Notice  of  Motions  and  Petitions 

In  the  matter  of  Transcontinental  Gas 
Pipe  Line  Corp.  and  South  Jersey  Gas 
Co.,  Eastern  Shore  Natural  Gas  Com¬ 
pany  and  Stauffer  Chemical  Company 
(Docket  Nos.  RP75-16-1,  RP75-17-1) ; 
Penn  Fuel  Gas,  Inc.  and  New  Jersey  Zinc 
Company  (Docket  No.  RP75-16-4) ;  City 
of  Linden,  Alabama.  Marengo  Corpora¬ 
tion,  and  Gulf  States  Paper  Corporation 
(Docket  No.  RP75-16-5) ;  City  of  Dan- 


i  South  Jersey  Gas  Company’s  motion  and 
petition  were  filed  originally  In  Docket  No. 
RP75-16-3;  however,  said  motion  and  peti¬ 
tion  have  been  given  the  new  docket  number 
RP75-16-13. 


ville,  Virginia  (Docket  No.  RP7 5-16-6) ; 

The  Commission  of  Public  Works  of  the 
City  of  Laurens,  South  Carolina  (Docket 
No.  RP75-16-7) ;  North  Carolina  Natural 
Gas  Company  and  Farmers  Chemical 
Association,  Inc.  (Docket  No.  RP75- 
16-8). 

Motions  to  Reinstate  Proceeding  and 
to  Consolidate  and  Petitions  to  In¬ 
tervene  Out  of  Time 

January  27, 1975. 

Take  notice  that  on  January  17,  1975, 
South  Jersey  Gas  Company  (South  Jer¬ 
sey)  filed  in  Docket  No.  RP75-16-13,  pur¬ 
suant  to  §§  1.7,  1.8,  and  1.11  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.7,  1.8,  1.11),  a  motion  to  rein¬ 
state  South  Jersey’s  petition  for  extraor¬ 
dinary  relief  and  to  consolidate  that 
petition  with  those  petitions  for  extraor¬ 
dinary  relief  in  Docket  Nos.  RP75-16-1, 
et  al.,  and  to  grant  South  Jersey’s  peti¬ 
tion  to  intervene  out  of  time  in  Docket 
No.  RP75-16-1,  et  al.,  so  that  it  is  made 
a  party  in  that  proceeding,  with  full 
rights  to  have  notice  of  and  participate 
in  hearings,  to  present  evidence,  cross- 
examine  witnesses,  file  briefs  and  partici¬ 
pate  in  oral  argument,  if  any,  all  as  more 
fully  set  forth  in  the  motion  in  this  pro¬ 
ceeding  which  is  on  file  with  the  Com¬ 
mission  and  open  to  public  inspection. 

On  October  17,  1974,  South  Jersey 
filed  a  petition  for  extraordinary  relief 
on  behalf  of  nineteen  large  firm  indus¬ 
trial  customers  and  on  November  25, 
1974,  moved  that  it  be  granted  interim 
extraordinary  relief  pendente  lite.  On 
December  23,  1974,  interim  relief  was 
denied  and  the  case  was  set  for  hear¬ 
ing  on  January  21,  1975.  South  Jersey 
states  that  subsequent  to  the  issuance  of 
the  Commission’s  order,  it  was  able  to 
arrange  for  the  procurement  of  synthetic 
natural  gas  (SNG)  and  propane-air 
from  three  other  New  Jersey  utilities  to 
offset  the  projected  shortfall  between  its 
winter  supply  and  its  essential  firm  re¬ 
quirements  caused  by  the  greatly  in¬ 
creasing  curtailments  by  Transconti¬ 
nental  Gas  Pipe  Line  Corporation 
(Transco) .  South  Jersey  states  that  the 
price  for  such  relief  was  dear  but  that 
since  it  has  sufficient  gas  to  meet  the  firm 
requirements  of  its  industrial  customers 
and  prevent  widespread  unemployment 
In  its  service  area,  it  filed  a  notice  of 
withdrawal  of  its  petition  for  extraordi¬ 
nary  relief  in  Docket  No.  RP75-16-3.  By 
order  of  January  16.  1975,  the  Commis¬ 
sion  stated  that  this  withdrawal  would 
become  effective  February  6,  1975,  and 
cancelled  the  hearing  thereon. 

South  Jersey  asserts  that  in  withdraw¬ 
ing  its  petition  for  extraordinary  relief, 
it  believed  that  if  a  petitioner  could  re¬ 
ceive  natural  gas,  no  matter  what  the 
price,  it  would  be  ineligible  to  receive 
extraordinary  relief  from  curtailment 
under  §  2.78  of  the  Commission’s  general 
'  policy  and  interpretations  (18  CFR  2.78) . 
However,  South  Jersey  alleges  that  it 
now  appears  that  the  Commission  is 
willing  to  consider  petitions  for  extraor¬ 
dinary  relief  where  SNG  and  other  high- 
priced  alternative  supplies  are  available. 


on  the  basis  that  it  is  unconomical  for  a 
petitioner  to  purchase  such  supplies.1 
South  Jersey  submits  that  the  SNG  and 
propane-air  which  it  must  purchase  dur¬ 
ing  the  winter  season  to  offset  Transco’s 
curtailment  are  also  extremely  uneco¬ 
nomical  and  will  place  a  tremendous  fi¬ 
nancial  strain  upon  its  customers  and 
that  since  this  SNG  and  propane-air 
amount  to  nearly  one-seventh  of  its  en¬ 
tire  winter  sendout,  it  will  increase  its 
systemwide  cost  of  service  by  $1.05  per 
Mcf.  South  Jersey  further  alleges  that 
while  it  is  not  certain  at  this  time  how 
this  greatly  increased  cost  will  be  passed 
through  to  its  consumers,  these  pur¬ 
chases  of  SNG  and  propane-air  may  re¬ 
sult  in  residential  consumers’  paying  an 
increased  rate  of  up  to  $71  on  an  average 
bill  over  a  four-month  period. 

South  Jersey  further  states  that  in  his 
initial  remarks  in  Docket  No.  RP75-16-1, 
et  al.,  the  Presiding  Judge  stated  that  it 
was  his  tentative  disposition  to  grant  ex¬ 
traordinary  relief  pendente  lite  to  all 
petitioners,  but  on  condition  that  all 
grantees  of  extraordinary  relief  pay  for 
the  SNG  available  on  a  pro  rata  basis. 
South  Jersey  asserts  that  since  it  pur¬ 
chased  2.32  million  Mcf  of  SNG  and 
propane-air  to  avoid  extraordinary  relief, 
the  issue  of  whether  these  other  grantees 
should  be  forced  to  pay  their  pro  rata 
share  of  South  Jersey’s  cost  of  these 
purchases  should  also  be  considered  in 
these  proceedings.  South  Jersey  avers 
that  since  the  issue  of  whether  extraor¬ 
dinary  relief  from  Transco’s  curtailment 
plan  is  necessary  because  the  purchase 
of  SNG  or  propane  air  would  be  un¬ 
economical  to  the  ultimate  end-user  is 
common  to  South  Jersey’s  petition  and 
the  petitions  in  Docket  No.  RP75-16-1, 
et  al.,  and  since  the  issue  of  whether 
grantees  of  extraodinary  relief  should 
pay  on  a  pro  rata  basis  for  all  SNG 
available  to  avoid  extraordinary  relief 
are  common  issues  to  both  South  Jer¬ 
sey’s  petition  and  the  other  mentioned 
petitions,  it  is  appropriate  to  consolidate 
these  proceedings. 

South  Jersey  states  that  it  is  aware 
that  the  proceedings  are  already  under 
way  in  Docket  No.  RP75-16-1,  et  al., 
but  that  it  has  been  advised  that  they 
will  go  on  for  several  more  days.  South 
Jersey  is  willing  to  present  testimony 
and  evidence  in  support  of  its  position 
after  other  petitioners  have  presented 
their  cases.  Therefore,  South  Jersey  re¬ 
quests  an  immediate  hearing,  at  least  as 
to  its  request  for  relief  pendente  lite,  so 
that  an  initial  decision  could  still  be  is¬ 
sued  within  the  same  timetable  set  for 
the  Presiding  Judge’s  decision  in  Docket 
No.  RP75-16-1,  et  al.  South  Jersey  states 
that  in  view  of  the  common  facts  and 
issues  involved  in  all  of  these  petitions 
for  extraordinary  relief,  it  submits  that 
such  a  procedure  is  in  keeping  with  ad¬ 
ministrative  common  sense  and  at  the 
same  time  could  provide  expeditious 
relief  to  all  petitioners,  including  South 
Jersey. 


> South  Jersey  cites  the  Commission’s  order 
issued  January  9,  1975,  in  Docket  No.  RP75- 
16-1,  et  al. 
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Further,  South  Jersey  states  that  since 
any  grant  of  extraordinary  relief  to  the 
petitioners  in  Docket  No.  RP75-16-1,  et 
al.,  may  adversely  affect  South  Jersey’s 
gas  supply,  South  Jersey  has  a  vital  in¬ 
terest  in  these  proceedings  which  cannot 
be  adequately  represented  by  any  other 
party.  South  Jersey  states  that  it  is  will¬ 
ing  to  take  the  record  as  it  stands  in 
this  case  and  submits  that  its  participa¬ 
tion  herein  will  not  unduly  delay  or 
hinder  these  proceedings. 

Take  further  notice  that  on  Janu¬ 
ary  20,  1975,  Kerr  Glass  Manufacturing 
Corporation,  Certain-Teed  Products  Cor¬ 
poration,  Owens-Illinois,  Inc.,  Star  City 
Glass  Company,  Anchor  Hocking  Cor¬ 
poration,  and  Johns-Manville  Fiber 
Glass,  Inc.,  each  being  customers  of 
South  Jersey,  filed  in  Docket  No.  RP75- 
16-13,  pursuant  to  §§  1.7, 1.8,  and  1.11  of 
the  Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.7, 1.8, 1.11) ,  motions 
to  reinstate  South  Jersey’s  petition  for 
extraordinary  relief  and  to  consolidate 
that  petition  with  those  petitions  for  ex¬ 
traordinary  relief  in  Docket  No.  RP75- 
16-1,  et  al.,  and  to  grant  each  company’s 
petition  to  intervene  out  of  time  in 
Docket  No.  RP75-16-1,  et  al.,  all  as 
more  fully  set  forth  in  the  motions  in 
this  proceeding  which  are  on  file  with 
the  Commission  and  open  to  public  in¬ 
spection.  Each  company  essentially  as¬ 
serts  the  same  allegations  set  forth  in 
South  Jersey’s  motion. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  proceed¬ 
ing  to  prescribe  a  period  shorter  than 
15  days  for  the  filing  of  protests  and  pe¬ 
titions  to  intervene.  Therefore,  any  per¬ 
son  desiring  to  be  heard  or  to  make  any 
protest  with  reference  to  said  motions 
should  on  or  before  February  4,  1975,  file 
with  the  Federal  Power  Commission, 
Washington,  D.C.  20426,  a  petition  to  in¬ 
tervene  or  a  protest  in  accordance  with 
the  requirements  of  the  Commission’s 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  rules.  Persons  who  have 
heretofore  filed  petitions  to  intervene 
need  not  file  again. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.75-2879  Filed  1-28-75;  11 : 13  am] 

FEDERAL  POWER  COMMISSION 

[Docket  No.  CP73-30] 

LONE  STAR  GAS  CO. 

Order  to  Answer  Complaint 

January  21, 1975. 

By  order  of  November  2,  1973,  the 
Commission  granted,  pursuant  to  section 
7(b)  of  the  Natural  Gas  Act,  permission 
for  and  approval  of  the  abandonment 
of  certain  facilities  in  the  Aylesworth 
Southeast  Field  Area,  Bryan  County, 
Oklahoma,  as  sought  by  Lone  Star  Gas 


Company  (Lone  Star)  in  its  application 
in  Docket  No.  CP73-30.  Lone  Star  pro¬ 
posed  in  its  application  to  abandon  by 
sale  to  Pioneer  Gas  Products  Company 
(Pioneer)  approximately  3.56  miles  of  6- 
inch  transmission  line  and  approxi¬ 
mately  0.25  mile  of  3-inch  and  4-inch 
transmission  line.  Lone  Star  also  pro¬ 
posed  to  abandon  by  removal  and  salvage 
approximately  3.74  miles  of  10-inch 
pipeline. 

The  Commission  received  on  Novem¬ 
ber  5, 1974,  a  complain  from  Mr.  and  Mrs. 
Robert  J.  Davis,  et  al.  (Davis),1  in  the 
form  of  a  letter  to  the  Commission’s  Sec¬ 
retary  dated  October  29,  1974,  with  sup¬ 
porting  documents,  alleging  that  they  are 
customers  whose  service  will  be  termi¬ 
nated  by  Lone  Star  under  authorizations 
granted  in  Docket  No.  CP73-30.  Davis 
states  that  there  are  seven  customers  on 
the  lines  to  be  abandoned  by  Lone  Star, 
but  that  Lone  Star’s  application  stated 
that  no  consumer  would  be  affected.  Ac¬ 
cording  to  the  complaint,  five  consumers 
are  connected  to  a  pipeline  that  Lone 
Star  intends  to  remove  and  salvage  and 
two  customers  are  on  a  small  spur  of 
that  pipeline,  thus  making  service  to 
them  impossible.  In  light  of  the  alleged 
intended  removal  of  the  pipeline,  Davis 
questions  the  statement  by  Lone  Star  in 
its  application  that  under  its  agreement 
with  Pioneer,  Pioneer  will  process  gas  and 
sell  it  back  to  Lone  Star  for  resale  to  the 
same  customers  now  receiving  that  gas. 

Davis  further  states  that  one  of  the 
complainants,  Alpha  Lamar,  was  told  by 
Lone  Star  that  the  spur  which  services 
his  house  will  be  used  to  carry  sour  gas. 
The  complainants  conclude  from  this 
that  domestic  service  will  cease  wThen 
the  pipeline  begins  to  carry  sour  gas. 
Davis  also  alleges  that  Alpha  Lamar  has 
been  told  by  Lone  Star  that  Lone  Star 
does  not  own  the  portion  of  the  pipeline 
to  which  Lamar’s  house  is  connected  al¬ 
though  he  is  billed  by  Lone  Star  for  gas. 

Divid  states  that  Lone  Star  has  told 
them  that  through  Lone  Star’s  contract 
with  Stone  Propane  Company,  propane 
is  available  to  the  complainants  at  ap¬ 
proximately  the  same  cost  as  natural  gas. 
The  Davis  complaint  doubts  the  avail¬ 
ability  of  the  supply  of  propane  as  well 
as  the  price  compared  with  natural  gas. 

Davis  concludes  by  contending  that 
the  FPC  order  granting  permission  for 
and  approval  of  the  abandonment  in 
Docket  No.  CP73-30  was  obtained  by 
Lone  Star  under  a  false  premise  and  fur¬ 
ther  that  Lone  Star  made  deliberate  mis¬ 
representation  of  the  status  of  its  pipe¬ 
lines  to  prevent  the  affected  customers 
from  being  heard  by  the  FPC.  The  com¬ 
plaint  asks  the  Commission  to  order  Lone 
Star  to  cease  and  desist  the  alleged  har¬ 
assment  of  the  complainants. 

The  Commission  by  this  order  directs 
Lone  Star  to  provide  Written  answer  to 
the  Davis  complaint  as  provided  for  in 
§  1.6(a)  of  the  Commission’s  rules  of 
practice  and  procedure  (18  CFR  1.6(a) ) . 
In  its  answer,  Lone  Star  should  supply 

1  The  other  complainants  are  Elmer  Nelson, 
Mr.  and  Mrs.  Sam  Goodwin,  Roy  Cox,  Alpha 
Lamar,  and  Lloyd  Lamar. 


Information  to  the  Commission  concern¬ 
ing  ownership  of  the  pipelines  in  ques¬ 
tion,  the  exact  location  of  the  pipelines, 
whether  those  pipelines  are  the  same  as 
those  authorized  to  be  abandoned  in 
Docket  No.  CP73-30,  whether  the  pipe¬ 
lines  have  in  fact  been  abandoned  as 
authorized  by  sale  or  removal,  and 
whether  the  complaining  customers  are 
affected  customers  whose  service  will  be 
terminated  under  authorizations  granted 
in  Docket  No.  CP73-30  and  who  there¬ 
fore  should  have  been  referred  to  in  Lone 
Star’s  application  in  that  Docket.  Lone 
Star  should  give  its  reasons  for  the  omis¬ 
sion  of  such  affected  customers  from  its 
application.  Each  of  the  other  allega¬ 
tions  as  discussed  above  and  set  forth 
more  fully  in  the  complaint  should  be 
answered  and  supporting  information 
and  explanations  should  be  supplied  to 
the  Commission. 

The  Commission  finds.  It  is  necessary 
and  proper  in  the  public  interest  to  re¬ 
quire  that  Lone  Star  answer  the  com¬ 
plaint  filed  by  Davis. 

The  Commission  orders.  On  or  before 
March  3,  1975,  Lone  Star  is  hereby  di¬ 
rected  to  file  a  written  answer  to  the  at¬ 
tached  Davis  complaint  and  supporting 
documents  answering  the  allegations  as 
discussed  above  and  set  forth  more  fully 
in  the  complaint  in  accordance  with 
§  1.6(a)  of  the  Commission’s  rules  of 
practice  and  procedure  (18  CFR  1.6(a) ). 

By  the  Commission.1 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc .75  2889  Filed  1-30-75; 8: 45  am] 


[Docket  No.  E-8721] 

NEVADA  POWER  CO. 

Order  Granting  interventions 

January  24, 1975. 

On  April  9,  1974,  the  Nevada  Power 
Company  (Nevada)  tendered  for  filing  a 
proposed  change  in  rate  schedule  for 
California-Pacific  Utilities  Company. 

Nevada’s  filing  was  noticed  by  the 
Commission  on  April  9,  1974,  with  pro¬ 
tests  and  petitions  to  intervene  due  on 
or  before  April  29, 1974. 

An  untimely  notice  of  intervention  was 
filed  by  the  Public  Utilities  Commission 
of  the  State  of  California. 

The  Commission  finds.  It  is  desirable 
and  in  the  public  interest  to  allow  the 
above-named  petitioner  to  intervene. 

The  Commission  orders.  (A)  The 
above-named  petitioner  is  hereby  per¬ 
mitted  to  intervene  in  this  proceeding 
subject  to  the  rules  and  regulations  of 
the  Commission;  Provided ,  however. 
That  participation  of  such  intervenor 
shall  be  limited  to  matters  affecting  as¬ 
serted  rights  and  interests  as  specifically 
set  forth  in  the  petition  to  intervene; 
and  Provided,  further.  That  the  admis¬ 
sion  of  such  intervenor  shall  not  be  con¬ 
strued  as  recognition  by  the  Commission 
that  they  might  be  aggrieved  be¬ 
cause  of  any  order  or  orders  of  the  Com¬ 
mission  entered  in  this  proceeding. 

2  Complainants  statements  filed  as  part  of 
the  original  document. 


FEDERAL  REGISTER,  VOL.  40,  NO.  22— FRIDAY,  JANUARY  31,  1975 


NOTICES 


4681 


(B)  The  intervention  granted  herein 
shall  not  be  the  basis  for  delaying  or  de¬ 
ferring  any  procedural  schedules  hereto¬ 
fore  established  for  the  orderly  and 
expeditious  position  of  this  proceeding. 

(C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

[seal!  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.76-2890  Filed  l-30-75;8:46  am] 


[Docket  No.  E-9204] 

NIAGARA  MOHAWK  POWER  CORP. 

Notice  of  Cancellation 

January  21, 1975. 

Take  notice  that  Niagara  Mohawk 
Power  Corporation,  on  January  2,  1975, 
tendered  for  filing  proposed  changes  in 
its  FPC  Electric  Service  Tariff,  No.  78. 
The  proposed  change  is  the  cancellation 
of  the  transmission  agreement  between 
Niagara  Mohawk  Power  Corporation 
and  Consolidated  Edison  Company  of 
New  York,  Inc.  for  the  transmission  of 
up  to  480  Mw  of  Consolidated  Edison 
Company  of  New  York,  Inc.’s  propor¬ 
tionate  power  interests  in  the  Roseton 
Electric  Generating  Plant  between  Ni¬ 
agara  Mohawk  Power  Corporation’s 
Leeds  Substation  connection  with  the 
Roseton  Electric  Generating  Plant  and 
Niagara  Mohawk  Power  Corporation’s 
transmission  interconnections  with  Con¬ 
solidated  Edison  Company  of  New  York, 
Inc.'s  Pleasant  Valley  Substation. 

The  transmission  agreement  between 
Niagara  Mohawk  Power  Corporation 
and  Consolidated  Edison  Company  of 
New  York,  Inc.  was  effective  on  Septem¬ 
ber  14,  1974  and  terminated  Novem¬ 
ber  25, 1974. 

Copies  of  the  filing  were  served  upon 
Consolidated  Edison  Company  of  New 
York,  Inc. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  NE,  Washington,  D.C. 
20426,  in  accordance  with  §§1.8  and  1.10 
of  the  Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  February  3,  1975.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  part/  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Com¬ 
mission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 
Secretary. 

I  FR  Doc  75-2891  Filed  l-30-75;8:45  am] 


[Docket  Nos.  RP74-91-16,  etc.] 

TENNESSEE  GAS  PIPELINE  CO.  AND 
EAST  TENNESSEE  NATURAL  GAS  CO. 

Order  Consolidating  Proceedings,  Modify¬ 
ing  Previous  Order,  Denying  Interim  Re¬ 
lief  Pendente  Lite,  Denying  Motion  and 
Granting  Interventions 

January  24, 1975. 

By  order  issued  January  17,  1975,1  the 
Commission,  inter  alia,  consolidated 
Docket  Nos.  RP74-91-16,  RP7 4-91-17, 
RP74-91-18,  RP75-41-1,  RP75-41-2, 

RP75-41-3,  and  RP75-41-4,  ordered  a 
formal  hearing  to  convene  on  January 
28,  1975,  and  prescribed  procedures  to  be 
followed  therein.  This  action  was  taken 
in  response  to  the  many  petitions  filed 
with  this  Commission  seeking  extraor¬ 
dinary  relief  from  the  curtailments  im¬ 
posed  by  Tennessee  Gas  Pipeline  Com¬ 
pany,  a  Division  of  Tenneco,  Inc.  (Ten¬ 
nessee)  and  its  subsidiary,  East  Tennessee 
Natural  Gas  Company  (East  Tennessee). 
To  date,  petitions  seeking  relief  from  the 
curtailment  imposed  by  Tennessee  have 
been  filed  by  Humphrey’s  County  Utility 
District  of  Tennessee  (Humphrey’s 
County),  East  Tennessee,  Pennsylvania 
Gas  and  Water  Company  (Penn  Gas) 
and  Kerr-McGee  Chemical  Corporation 
(Kerr-McGee) .  Since  East  Tennessee  is 
totally  dependent  on  Tennessee  for  its 
supply  of  natural  gas,  the  initiation  of 
curtailment  by  Tennessee  has  required 
East  Tennessee  to  curtail  deliveries  to  its 
customers.  The  following  customers  of 
East  Tennessee  have  filed  petitions  re¬ 
questing  extraordinary  relief  from  cur¬ 
tailment:  Natural  Gas  Utilities  District 
of  Hawkins  County  (Hawkins  County), 
Colonial  Natural  Gas  Company  (Colo¬ 
nial),  the  Atomic  Energy  Commission 
(AEC) ,  the  Aluminum  Company  of 
America  (Alcoa) ,  and  the  East  Tennes¬ 
see  Group. 

By  order  of  January  2, 1975,  in  Docket 
No.  RP74-91-15,  the  Commission  granted 
Kerr-McGee,  Tennessee’s  sole  direct 
industrial  customer,  temporary  extraor¬ 
dinary  relief,  ordered  a  formal  hearing 
to  convene  on  February  12,  1975,  and 
granted  interventions.  Since  the  issues  of 
law  and  fact  raised  by  Kerr-McGee*s 
petition  are  similar  to  the  petitions  filed 
in  the  aforementioned  consolidated  pro¬ 
ceedings,  we  shall,  as  hereinafter  ordered, 
consolidate  Kerr-McGee’s  petition  with 
those  listed  above,  and  further  modify 
the  procedural  dates  in  our  January  2. 
1975,  order  to  conform  to  those  as  set 
forth  in  our  January  17, 1975,  order. 

Subsequent  to  the  issuance  of  the  Com¬ 
mission’s  January  17,  1975  order  (see 


1  Order  Granting  Motion  for  Consolidation 
of  Proceedings,  Consolidating  Proceedings, 
Modifying  Previous  Order,  Granting  Tem¬ 
porary  Relief,  Setting  Formal  Hearing,  Estab¬ 
lishing  Procedures,  Permitting  Interventions, 
and  Denying  Request  for  Rehearing  of  Notice, 
Docket  No.  RP74-01-16,  et  al. 


footnote  1,  supra),  the  East  Tennessee 
Group,1  filed  on  January  20,  1975,  in 
Docket  No.  RP75-41-5,  a  petition  re¬ 
questing  extraordinary  relief  from  the 
curtailment  imposed  by  their  sole 
supplier  of  natural  gas.  East  Tennessee. 
The  East  Tennessee  Group  states  in  its 
petition  that  East  Tennessee  informed  it 
on  December  13,  1975,  that  effective  De¬ 
cember  16,  1975,  new  curtailment  period 
quantity  entitlements  (CPQE’s)  would  be 
in  effect  until  April  1,  1975.  The  East 
Tennessee  Group  states  that  the  new 
CPQE’s  have  eliminated  all  interruptible 
sales  for  the  December  16, 1974 — April  1, 
1975,  period  and  have  impaired  deliveries 
to  firm  residential,  commercial  and  in¬ 
dustrial  customers.  Accordingly,  the  East 
Tennessee  Group  requests  the  Commis¬ 
sion  grant  it  extraordinary  relief  from 
curtailment  and  interim  relief  pendente 
lite  for  eighteen  (18)  of  its  members 
totalling  897,  688  Mcf  for  the  Decem¬ 
ber  16,  1974 — April  1,  1975,  curtailment 
period.  (See  Appendix  A) .  We  shall  deny, 
without  prejudice,  the  East  Tennessee 
Group’s  request  for  interim  relief  pend¬ 
ente  lite,  since  it  failed  to  provide  the 
information  required  by  Order  No.  467-C 
(18  CFR  2.78(k)).  We  note,  however, 
that  the  issues  raised  by  the  East  Ten¬ 
nessee  Group’s  petition  for  extraordinary 
relief  are  similar  to  those  raised  in  the 
above  referenced  dockets.  We  shall, 
therefore,  consolidate  the  East  Ten¬ 
nessee  Group’s  filing  for  permanent  ex¬ 
traordinary  relief  in  Docket  No.  RP75- 
41-5  with  the  filings  in  Docket  Nos. 
RP74-91-16,  et  al. 

On  January  17,  1975,  Holliston  Mills. 
Inc.,  and  Kingsport  Press,  Inc.,  filed  a 
Motion  for  Consolidation  and  Motion  for 
Postponement  of  Hearing.  Holliston  and 
Kingsport  requested  that  the  Com¬ 
mission  consolidate  the  proceedings  in 
Docket  Nos.  RP75-41-1,  RP75-41-2, 

RP75-41-3,  and  RP75-41-4,  since  such 
action  would  “.  .  .  eliminate  unneces¬ 
sary  and  time-consuming  evidentiary 
duplication  .  .  ."  Holliston’s  and  Kings- 


*East  Tennessee  Group  Is  comprised  of 
twenty- two  (22)  private  and  municipal  gas 
companies  as  follows:  Athens  Utilities  Board, 
Citizens  Gas  Utility  District.  CookevlUe  Gas 
Department,  The  Elk  River  Public  UtUity 
District,  Etowah  Utilities  Department,  Fayet¬ 
teville  Gas  System.  Gallatin  Natural  Gas 
System,  Harriman  Utility  Board,  Knoxville 
Utilities  Board,  Lenoir  City  Utilities  Board, 
Lewlsburg  Gas  Department,  Loudon  UtUlties 
Board,  MadlsonvUle  Gas  System,  First  UtUity 
District  of  Maury  County,  Middle  Tennessee 
Utility  District,  Rock  wood  Natural  Gas  Com¬ 
pany,  Marlon  Natural  Gas  System,  Sweet¬ 
water  Board  of  Public  UtUlties,  Jefferson 
Cocke  County  UtUity  District,  Sevier-County 
UtUity  District,  Volunteer  Natural  Gas  Com¬ 
pany,  and  United  Cities  Gas  Company. 
Citizens  Gas,  CookevUle  Gas,  Elk  River,  and 
United  Cities  are  not  seeking  relief  at  this 
time,  but  join  in  seeking  the  relief  requested 
by  various  parties  under  the  conditions  pre¬ 
scribed  herein.  Hawkins  County  UtUity  Dis¬ 
trict,  another  member  of  the  Group,  has 
already  filed  a  request  for  emergency  relief 
in  Docket  No.  RP75-41-1. 
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port’s  motion  has  been  mooted  by  our 
order  of  January  17,  1975,  and  need  not 
be  considered  further. 

On  January  17,  1975,  Holliston  Mills 
and  Kingsport  Press  also  filed  a  Motion 
for  Postponement  of  the  hearing  sched¬ 
uled  for  January  28,  1975.  The  motion 
is  hereby  denied,  since  its  primary  goal, 
the  avoidance  of  a  piecemeal  view  and 
approach  to  the  problem,  has,  in  our 
view,  been  resolved  by  our  January  17, 
1975,  order. 

Petitions  to  intervene  in  one  or  more 
of  these  consolidated  proceedings  were 
filed  by: 

Gould,  Incorporated 

Consolidated  Edison  Company  of  New  York, 
Inc. 

The  Secretary  of  the  Army 
Holliston  Mills,  Inc. 

Chattanooga  Gas  Company 
General  Shale  Products  Corporation 
White  Motor  Corporation 
The  Commonwealth  of  Virginia 
Columbia  Gas  Transmission  Corporation 
Lynchburg  Foundry  Company 
Corning  Glass  Works 
Aluminum  Company  of  America 
Natural  Gas  Utilities  District  of  Hawkins 
County 

Kingsport  Press,  Inc. 

Wes  ting  house  Electric  Corporation 
Knoxville  Utilities  Board,  et  al.' 

Burlington  Industries,  Inc. 

ASG  Industries,  Inc. 

Schott  Optical  Glass,  Ino. 

Congressman  Joseph  McDade 

Corning  Glass  Works 

Texas  Gas  Transmission  Corporation 

A  statement  in  support  of  Colonial 
Natural  Gas  Company’s  petition  for 
emergency  relief  (Docket  No.  RP75-41-2) 
was  filed  by  Sundstrand  Corporation, 
and  shall  be  treated  as  a  petition  to 
intervene. 

A  notice  of  intention  was  filed  by  the 
State  Corporation  Commission  of  the 
Commonwealth  of  Virginia. 

The  Commission  finds.  (1)  The  par¬ 
ticipation  of  the  above-named  persons 
who  filed  petitions  to  intervene  may  be 
in  the  public  interest. 

(2)  The  proceedings  involved  in  Docket 
Nos.  RP7 4-91-15  and  RP75-41-5,  con¬ 
tain  common  questions  of  law  and  fact 
with  the  proceedings  in  Docket  Nos. 
RP74-91-16,  et  al.,  consequently,  good 
cause  exists  to  consolidate  these  pro¬ 
ceedings  and  to  set  that  consolidated 
proceedings  for  formal  hearing  to  con¬ 
vene  on  January  28, 1975. 

(3)  Good  cause  exists  to  deny  without 
prejudice  the  East  Tennessee  Group’s 
petition  for  interim  relief,  pendente  lite. 

(4)  Good  cause  exists  to  modify  the 
procedural  dates  set  forth  in  the  Com¬ 
mission’s  Order  of  January  2,  1975,  in 
Docket  No.  RP7 4-91-1 5. 

(5)  Good  cause  exists  to  deny  Hollis¬ 
ton  Mills,  Inc.,  and  Kingsport  Press, 
Inc.’s  motion  to  postpone  the  January  28, 
1975,  hearing. 


The  Commission  orders.  (A)  The 
above-named  parties  are  hereby  permit¬ 
ted  to  intervene  in  this  proceeding  sub¬ 
ject  to  the  Rules  and  Regulations  of  the 
Commission;  Provided,  however.  That 
participation  of  such  petitioners  shall  be 
limited  to  matters  affecting  asserted 
rights  and  interests  as  specifically  set 
forth  in  their  petitions  to  intervene  and 
Provided  further,  that  the  admission  of 
such  petitioners  shall  not  be  construed 
as  recognition  by  the  Commission  that 
they  might  be  aggrieved  liecause  of  any 
order  of  the  Commission  entered  in  these 
proceedings.  Parties  who  filed  petitions 
or  notices  of  intervention  in  one  or  more 
of  the  instant  docketed  proceedings  are 
deemed  to  be  interveners  in  all  of  the 
consolidated  proceedings. 

(B)  The  proceedings  involved  in 
Docket  Nos.  RP74-91-15  and  RP75-41-5 
are  hereby  consolidated  with  the  pro¬ 
ceedings  in  Docket  Nos.  RP74-91-16,  et 


al.,  for  purposes  of  hearing  and  decision. 

(C)  The  procedural  dates  set  forth  in 
our  order  of  January  2,  1975,  in  Docket 
No.  RP7 4-91-15  are  hereby  modified; 
Kerr-McGee  and  the  East  Tennessee 
Group  shall  file  and  serve  their  evidence 
on  all  parties  including  Commission  Staff 
at  the  start  of  the  hearing  on  January  28, 
1975,  at  10  a  m.  (e.s.t.)  in  a  hearing  room 
of  the  Federal  Power  Commission,  825 
North  Capitol  Street.  NE,  Washington, 
D.C. 20426. 

(D)  The  East  Tennessee  Group’s  peti¬ 
tion  for  interim  relief  pendente  lite  is 
hereby  denied. 

(E)  The  motion  of  Holliston  Mills, 
Inc.,  and  Kingsport  Press,  Inc.  to  post¬ 
pone  the  January  28,  1975,  hearing  in 
the  instant  proceeding,  is  hereby  denied. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

Appendix  A.— Quantity  of  gat  required  by  Eatt  Tennenee  Group— Cat  ar-attable  and  deficiency  for  curtailment  period 

Dee.  16, 1974,  through  Mar.  SI,  1976 


Customers 

Test  period 
requirement  for 
firm  customers 
(thousands  of 
cubic  feet) 

CPQE  for 
period  of 

Dec.  16,  1974, 
through 

Mar  31. 1975 
(thousands  of 
cubic  feet) 

Deficiency 
(thousands  of 
cubic  feet) 

1 

2  • 

3 

4 

Athens  Utilities  Board . . . . 

Etowah  Utilities  Department _ 

Fayetteville  Gas  System . . 

Gallatin  Natural  Gas  System . 

Harriman  Utility  Board  . . 

Knoxville  Utilities  Board . . . . 

Lenoir  City  Utilities  Board . 

Lewisburg  Gas  Department . 

London  UUlities  Board . . 

Madison ville  Oas  System . 

First  Utility  District  oi  Maury  County.. 

Middle  Tennessee  Utility  District _ 

Rockwood  Natural  Oas  Co . 

Marion  Natural  Gas  System . 

Sweetwater  Board  of  Public  Utilities.... 
Jeflerson-Cocke  County  Utility  District. 

Sevier  County  Utility  District . 

Volunteer  Natural  Gas  Co _ _ 

Total . 


266.597 

242,902 

23,695 

83.000 

73,419 

9,581 

164,750 

157,637 

7,113 

291.521 

241, 172 

50,349 

180.841 

147,987 

82.854 

2,765.550 

2.490,552 

274,998 

145, 750 

115,092 

30,658 

175,504 

145, 849 

29,655 

106. 346 

87,715 

18,631 

43,901 

41,581 

2,320 

46.079 

43.731 

2,348 

613. 148 

826, 923 

86,225 

110. 439 

86,345 

24,094 

199.674 

151.987 

47,687 

107.703 

95,634 

12,069 

315.551 

275.388 

40. 163 

123,068 

118,697 

4,371 

1,029.948 

829,071 

200,877 

7,069,370 

6,171,682 

897,688 

[FR  Doc.75-2899  Filed  1-30-75; 8: 45  am] 


•  See  footnote  2,  supra,  for  a  listing  of  the 
customers  comprising  Knoxville  UtUities 
Board,  et  al. 


[Docket  Nos.  RP71-131  and  RP72-61] 

ALGONQUIN  GAS  TRANSMISSION  CO. 

Extension  of  Time 

January  17,  1975. 

On  January  14,  1975,  Algonquin  Gas 
Transmission  Company  filed  a  motion 
to  extend  the  date  for  filing  briefs  op¬ 
posing  exceptions  to  the  initial  decision 
of  the  Presiding  Administrative  Law 
Judge  issued  December  4,  1974  in  the 
above-designated  matter.  The  motion 
states  that  the  parties  have  been  notified 
and  have  no  objection. 

Upon  consideration,  notice  is  hereby 
given  that  the  date  for  filing  briefs  on 
exceptions  is  extended  to  and  including 
February  3,  1975. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc .75-2881  Filed  1-30-75; 8: 45  am] 


[Docket  No.  E-8953] 

SUPERIOR  WATER,  LIGHT  AND  POWER  CO. 

Order  Granting  Late  Intervention 

January  24,  1975. 

On  August  2,  1974,  Superior  Water, 
Light  and  Power  Co.  (SWL&P)  tendered 
for  filing  a  proposed  rate  increase 1  for 
electric  service  to  Dahlberg  Light  and 
Power  Co.  Notice  of  SWL&P’s  filing  was 
issued  on  August  12,  1974,  with  com¬ 
ments  or  protests  and  petitions  to  inter¬ 
vene  due  on  or  before  August  23,  1974. 
An  untimely  notice  of  intervention  was 
filed  by  the  Public  Service  Commission 
of  the  State  of  Wisconsin. 


1  Superior  Water,  Light  &  Power  Company, 
Supplement  No.  2  to  Rate  Schedule  FPC  No. 
12  (Supersedes  Supplement  No.  1  to  Rate 
Schedule  FPC  No.  12). 
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The  Commission  finds.  It  is  desirable 
and  in  the  public  interest  to  allow  the 
above-named  petitioner  to  intervene. 

The  Commission  orders.  (A)  The 
above-named  petitioner  is  hereby  per¬ 
mitted  to  intervene  in  this  proceeding, 
subject  to  the  rules  and  regulations  of 
the  Commission;  Provided,  however. 
That  participation  of  such  intervenor 
shall  be  limited  to  matters  affecting  as¬ 
serted  rights  and  interests  as  specifically 
set  forth  in  the  notice  of  intervention; 
and  Provided,  further,  That  the  admis¬ 
sion  of  such  intervenor  shall  not  be  con¬ 
strued  as  recognition  by  the  Commission 
that  they  might  be  aggrieved  because 
of  any  order  or  orders  of  the  Commission 
entered  in  this  proceeding. 

(B)  The  intervention  granted  herein 
shall  not  be  the  basis  for  delaying  or 
deferring  any  procedural  schedules  here¬ 
tofore  established  for  the  orderly  and 
expeditious  disposition  of  this  proceed¬ 
ing. 

(C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.75-2896  Filed  l-30-75;8:46  ami 

[Docket  No.  RM74-8] 

TIDAL  TRANSMISSION  CO. 

Request  for  Waiver  of  Requirement; 

Findings  and  Order 

January  24,  1975. 

The  Commission’s  Order  No.  498,  Doc¬ 
ket  No.  RM74-8,  issued  on  December  21, 
1973,  requires  all  Class  A  and  B  pipe¬ 
lines  to  report  on  January  1  and  July  1 
each  year  on  what  actions  have  been 
taken  by  them  and  their  customers  to 
conserve  natural  gas,  the  quantities  of 
natural  gas  estimated  to  be  conserved 
by  such  actions  during  the  12  months 
following  the  report  date,  and  an  esti¬ 
mate  of  the  volume  of  gas  actually  con¬ 
served  during  the  12  months  prior  to  the 
report  date. 

Tidal  Transmission  Co.  (Tidal) ,  a 
Class  B  pipeline,  has  requested  by  letter 
dated  September  30,  1974,  that  it  be 
granted  a  waiver  of  the  reporting  require¬ 
ment  of  Order  No.  498.  Tidal  acts  solely 
as  a  gas  transporter  for  its  only  customer 
Natural  Gas  Pipeline  Co.  of  America; 
Tidal  does  not  own,  purchase  or  sell  nat¬ 
ural  gas  in  interstate  commerce.  In  con¬ 
formance  with  the  reporting  requirement 
Tidal  submits  that  1)  it  presently  has 
no  non-essential  uses  of  gas  in  company 
facilities  nor  does  it  operate  any  gas- 
driven  facilities,  2)  it  has  had  no  pipeline 
leaks  or  losses  and  has  an  ongoing  pre¬ 
ventative  maintenance  program  to  pre¬ 
vent  the  same,  3)  it  neither  owns  nor 
leases  company  buildings  other  than 
home  office  space,  which  is  well  insulated, 
and  4)  it  has  no  gas  lights  on  company 
property.  Tidal  requests  waiver  with  re¬ 
spect  to  future  reports  on  the  grounds 
that  its  operations  are  not  of  the  magni¬ 


tude  evidently  contemplated  by  Order 
No.  498. 

Order  No.  498  was  promulgated  to 
focus  attention  on  the  need  for  gas  con¬ 
servation  in  this  period  of  gas  short¬ 
age  and  to  enlist  the  assistance  of  all 
Class  A  and  B  pipelines  to  that  end.  No 
distinction  was  made  in  that  order  as 
to  the  size  of  the  responding  pipeline  op¬ 
erations.  Other  pipelines  with  operations 
similar  to  those  of  Tidal  have  reported 
conservation  measures  of  the  type  en¬ 
visioned  by  Order  No.  498,  such  as  in¬ 
creased  efforts  to  detect  and  eliminate 
pipeline  leaks,  improved  maintenance 
techniques,  and  minimization  of  the 
amount  of  gas  wasted  in  blowing  down 
lines.  We  believe  Tidal  should  continue 
to  comply  with  the  reporting  require¬ 
ments  of  Order  No.  498. 

The  Commission  finds: 

Tidal  has  failed  to  demonstrate  good 
cause  for  waiver  of  the  reporting  require¬ 
ment  under  Order  No.  498  to  file 
semi-annual  reports  on  conservation 
measures. 

The  Commission  orders: 

The  request  by  Tidal  for  waiver  of  the 
reporting  requirement  under  Order  No. 
498  is  denied. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.75-2901  Filed  l-30-75;8:45  am] 

[Docket  No.  E-9223] 

IDAHO  POWER  CO. 

Filing  of  Amendatory  Agreement 

January  24, 1975. 

Take  notice  that  on  January  20,  1975, 
the  Idaho  Power  Company  (Idaho) 
tendered  for  filing  an  Amendatory  Agree¬ 
ment  dated  January  13,  1975  between  it 
and  the  City  of  Weiser,  Idaho.  Idaho 
states  that  this  agreement  amends  the 
agreement  between  parties  dated  April  4, 
1963,  as  amended  January  19,  1971  and 
identified  as  Rate  Schedule  FPC  No.  42 
and  Supplement  No.  1  thereto. 

Idaho  states  that  the  rate  in  the  exist¬ 
ing  contract  has  remained  in  effect  since 
April  10,  1971.  Proposed  new  and  addi¬ 
tional  facilities,  referred  to  in  the  Com¬ 
pany’s  filing  letter  dated  February  5, 
1971,  required  to  provide  the  electric 
service  requirements  of  the  City,  have 
now  been  installed.  The  added  invest¬ 
ment  for  these  plant  additions  amounted 
to  approximately  $89,400.  Idaho  also 
states  that  further  changes  in  the  sub¬ 
station  facilities  will  be  required  and  are 
proposed  in  1975  and  1976. 

Idaho  states  that  the  increase  for  the 
twelve  months  preceding  the  proposed 
effective  date  is  $14,638  (6.7%)  and  the 
estimated  increase  for  the  twelve  months 
succeeding  the  effective  date  is  $15,734 
(7.0%).  The  rate  proposed  is  a  special 
rate  arrived  at  through  negotiations. 
Idaho  states  that  they  do  not  have  a 
similar  wholesale  service  rate  providing 


for  deliveries  of  power  at  distribution 
voltage. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE,  Washington,  D.C.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  February  13,  1975.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Protes¬ 
tants  parties  to  the  proceeding.  Any  per¬ 
son  wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.75-2888  Filed  1-30-75; 8:45  am] 

[Docket  No.  E-9222 ] 

GULF  STATES  UTILITIES  CO. 

Filing  of  an  Agreement  for  Wholesale 
Electric  Service 

January  24,  1975. 

Take  notice  that  on  January  20,  1975, 
the  Gulf  States  Utilities  Company 
(GSU)  tendered  for  filing  an  Agreement 
for  Wholesale  Electric  Service  with  the 
Town  of  Gueydan,  Louisiana.  The  con¬ 
tract  is  for  a  three  year  period  to  con¬ 
tinue  thereafter  on  a  year  to  year  basis. 
The  rate  schedules  included  in  this 
agreement  are  the  schedules  currently 
being  considered  in  FPC  Docket  No. 
E-8721  and  thus  subject  to  be  changed  as 
a  result  of  such  proceeding.  GSU  states 
that  the  new  contract  form  contains  the 
same  language  as  the  agreement  with 
Kirbyville  Light  and  Power  Company 
(FPC  Schedule  110)  which  was  accepted 
for  filing  by  the  Commission  by  letter 
dated  July  1,  1974  under  Docket  No. 
E-8817. 

GSU  requests  that  the  current  agree¬ 
ment  dated  February  3,  1959,  be  can¬ 
celled  concurrently  with  the  acceptance 
of  the  agreement  herein  subn^tted. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  February  13, 1975.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of 
this  filing  are  on  file  with  the  Commis¬ 
sion  and  are  available  for  public  inspec¬ 
tion. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.75-2887  Filed  1-30-75:8:45  am] 
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(Docket  No.  E-8170,  etc.] 

GEORGIA  POWER  CO. 

Denial  of  Waiver  and  Omission  of 
Intermediate  Decision  Procedure 

January  24, 1975. 

On  January  16,  1975,  the  Presiding 
Administrative  Law  Judge  filed,  pursuant 
to  §  1.30(c)  of  the  Commission’s  rules 
of  practice  and  procedure,  a  motion  made 
at  the  close  of  the  hearing,  and  sup¬ 
ported  by  all  parties,  to  waive  and  omit 
the  intermediate  decision  procedure  in 
the  above-designated  matter. 

Notice  is  hereby  given  that  the  motion 
for  waiver  and  omission  of  the  interme¬ 
diate  decision  is  denied. 

By  direction  of  the  Commission. 

Kenneth  P.  Plumb, 

Secretary. 

(FR  Doc.75-2886  Filed  1-30-75;  8: 45  am] 


(Docket  No.  RP72-89] 

COLUMBIA  GAS  TRANSMISSION  CORP. 

Order  Setting  Hearing 

January  24, 1975. 

On  November  18,  1974,  Washington 
Gas  Light  Company  (WGLC)  filed  a 
“Petition  for  Reconsideration  and  Com¬ 
plaint”.  Reconsideration  was  asked  of 
the  Commission  order  in  this  proceeding. 
That  order  granted  the  motion  of 
Columbia  Gas  Transmission  Corporation 
(Columbia)  to  extend  its  interim  cur¬ 
tailment  plan  until  April  30,  1975,  or 
such  earlier  date  as  the  Commission  shall 
make  final  decision  upon  a  permanent 
curtailment  plan.1  The  WGLC  filing  also 
constituted  a  complaint  under  Section 
5 fa)  of  the  Natural  Gas  Act.  On  Novem¬ 
ber  22,  1974,  Delegate  Walter  Fauntroy 
petitioned  to  intervene  out  of  time.  An¬ 
swers  in  opposition  to  WGLC’s  petition 
were  filed  on  November  25,  1974,  by  UGI 
Corporation  (UGI) ,  on  December  4, 1974, 
by  New  York  State  Electric  and  Gas  Cor¬ 
poration  (NYSEG),  on  December  16, 
1974,  by  Roanoke  Gas  Company  (Roa¬ 
noke),  on  December  17,  1974,  by  Colum¬ 
bia  Gas  Distribution  Companies  (Distri¬ 
bution),  and  on  December  18,  1974,  by 
Baltimore  Gas  and  Electric  Company 
(BG&E),  Orange  and  Rockland  Utilities, 
Inc.  (O&R),  Columbia  and  (jointly)  by 
The  Cincinnati  Gas  &  Electric  Company 
and  The  Union  Light.  Heat  and  Power 
Company  (Cinncinnati  and  Union).  An¬ 
swers  in  support  of  the  petition  were  filed 
December  18,  1974,  by  The  Apartment 
and  Office  Building  Association  of  Metro¬ 
politan  Washington,  Inc.  (Association), 
Cities  of  Charlotte  and  Richmond  (Cit¬ 
ies)  ,  and  Felmont  Oil  Corporation  (Fel¬ 
mont),*  and  on  December  19,  1974,  by 
the  Public  Service  Commission  of  the 
District  of  Columbia  (PSC). 


‘The  Interim  plan  had  previously  been 
approved  by  the  Commission  by  order  of 
September  29, 1972. 

s  Felmont  petitioned  on  November  12,  1974, 
for  leave  to  intervene  In  this  proceeding. 


NOTICES 

WGLC  and  PSC  contend  that  in  Its 
order  in  Transcontinental  Gas  Pipe  Line 
Corporation  ( Transco ),  Docket  No. 
RP72-99,  issued  on  November  12,  1974, 
this  Commission  found  that  a  plan  par¬ 
alleling  that  of  Columbia  was  unlawful. 
Transco’s  existing  interim  plan  provides 
for  50  percent  end  use  and  50  percent 
pro  rata  curtailment  with  exemptions  to 
meet  firm  service.  A  company  taking  ex¬ 
emption  gas  pays  either  50  cents  or  75 
cents  per  Mcf  (depending  on  circum¬ 
stances)  and  a  company  releasing  ex¬ 
emption  gas  receives  a  corresponding 
credit.  The  Commission  found  that  this 
was  unlawful  in  the  absence  of  a  filing 
under  Section  4  of  the  Natural  Gas  Act, 
and  that  any  customer  engaging  in  such 
a  transaction  would  have  to  first  obtain 
a  certificate  under  Section  7(c)  of  the 
Act. 

Columbia’s  interim  curtailment  plan  is 
a  pro  rata  plan  curtailing  each  Columbia 
customer  proportionately  but  with  a 
provision  for  exemptions  by  distribution 
companies  which  need  gas  to  serve  resi¬ 
dential  and  commercial  loads.  A  com¬ 
pany  taking  such  exemptions  must  pay 
compensation  of  $1.65  for  each  Mcf  of 
exemption  gas.  This  is  credited  to  other 
customers  who  sustain  curtailment  in  ex¬ 
cess  of  their  pro  rata  curtailment  as  a 
result  of  exemption  gas  being  taken. 

WGLC  and  PSC  also  state  curtailment 
projections  have  increased  from  8.1  per¬ 
cent  estimated  at  the  time  of  the  June 
6  order  to  18.5  percent  now  and  between 
24  and  25  percent  by  April  1,  and  that 
this  constitutes  a  change  of  circum¬ 
stances  necessitating  relief  to  Columbia’s 
customers.  They  ask  that  an  end  use  plan 
in  accordance  with  the  priorities  estab¬ 
lished  in  Order  No.  467-B  be  substituted 
for  the  present  pro  rata  plan. 

UGI  agrues  that  the  June  6  order  is 
final,  rehearing  was  not  sought,  and  the 
present  petition  is  a  collateral  attack  on 
the  prior  order  seeking  relief  WGLC  has 
no  standing  to  seek  or  the  Commission  to 
grant.  UGI  also  attempts  to  distinguish 
the  Transco  plan. 

NYSEG  and  O&R  state  that  WGLC’s 
petition  is  in  effect  a  complaint  under 
Section  5  of  the  Act,  and  relief  cannot 
be  granted  until  a  full  hearing  has  been 
had  and  the  existing  plan  found  to  be  un¬ 
just  and  unreasonable,  citing  State  of 

Louisiana  v.  F.P.C., - F.2d -  (CA5, 

November  8,  1974) .  O&R  points  out  the 
Commission  has  twice  approved  the  Co¬ 
lumbia  plan.  NYSEG  also  attempts  to 
distinguish  the  Transco  plan. 

Distribution  and  Columbia  repeat  the 
arguments  of  UGI  and  NYSEG.  BG&E 
adopts  UGI’s  answer  in  principle.  BG&E 
adds  that  the  record  shows  cost  and 
market  value  of  supplemental  sources 
and  peaking  gas  far  exceeds  the  $1.65  per 
Mcf  which  the  Columbia  interim  plan 
provides  as  compensation  to  those  whose 
allotments  are  taken  by  others.  BG&E 
also  contends  reallocation  of  gas  without 
compensation  to  customers  dispropor¬ 
tionately  curtailed  is  in  violation  of  the 
Natural  Gas  Act  and  the  due  process 
clause,  and  is  discriminatory. 


Roanoke  also  argues  that  reallocation 
without  compensation  violates  the  Act 
and  the  due  process  clause,  and  that  the 
Commission  has  no  statutory  or  inherent 
authority  to  indirectly  exercise  the  power 
of  eminent  domain  without  just  compen¬ 
sation.  Roanoke  also  states  that  the 
Commission  should  review  the  justness 
and  adequacy  of  the  $1.65  per  Mcf  com¬ 
pensation,  since  peaking  gas  and  supple¬ 
mental  sources  cost  far  more.  Roanoke 
states  it  now  purchases  SNG  from  a 
Columbia  affiliate  at  $4.05  per  Mcf,  and 
liquifies  pipeline  natural  gas  at  a  cost 
and  market  value  above  $1.65  per  Mcf. 

Roanoke  also  states  that  a  change  to 
the  467-B  type  plan  would  require  im¬ 
plementation  on  the  basis  of  Exhibit  18 
in  these  proceedings,  but  that  exhibit 
has  not  been  admitted  in  evidence,  is 
not  sponsored  by  any  witness  yet,  and 
is  based  on  “untested  and  admittedly 
inaccurate  information”.  Cincinnati  and 
Union  also  use  this  argument.  They 
state  they  would  both  be  less  curtailed 
under  a  467-B  type  plan  than  the  exist¬ 
ing  interim  plan,  but  still  oppose  WGLC’s 
petition.  They  state  that  the  interim 
plan  is  not  unlawful.  They  say  it  has 
been  in  effect  for  some  time  and  all 
customers  have  pegged  their  operations 
to  the  allocations  made  by  the  plan. 
“Any  adverse  curtailment  effects  can 
be  foreseen  in  advance  and  steps  can 
be  taken  early  enough  to  alleviate  the 
problems”,  (p.  2)  They  add  that  WGLC’s 
concern  with  the  added  expense  of  serv¬ 
ing  exemption  gas  could  be  taken  care 
of  by  a  purchased  gas  adjustment  clause. 

The  Association,  supporting  WGLC’s 
petition,  states  that  as  of  December  16, 
1974,  WGLC  will  cease  gas  service  to 
interruptible  customers,  even  though 
they  use  gas  for  human  needs  (apart¬ 
ment  and  office  heating) .  While  the  in¬ 
terruptible  customers  have  alternative 
fuels  capability,  the  Association  says 
such  alternative  fuels  cannot  always  be 
utilized,  because  of  non-availability  or 
high  pollution  characteristics.  Under 
the  interim  pro  rata  plan,  the  Associa- 
•  tion  and  PSC  say  some  industrial  inter¬ 
ruptible  customers  elsewhere  will  receive 
gas,  while  human  needs  interruptible 
customers  served  by  WGLC  get  none. 

Felmont  is  a  manufacturer  of  an¬ 
hydrous  ammonia  at  Olean,  New  York, 
using  gas  as  feedstock.  It  takes  over 
50  per  cent  of  the  industrial  sales  by 
Columbia  Gas  of  New  York,  Inc.,  w'hich 
receives  its  gas  from  Columbia.  A  cur¬ 
tailment  of  18.5  per  cent  on  the  Colum¬ 
bia  system  resulted,  Felmont  says,  in 
a  50  per  cent  curtailment  for  industrial 
customers  of  Columbia  of  New  York. 
The  projected  curtailment  of  23  per  cent 
will  result  in  a  75  per  cent  curtailment 
of  Felmont  in  January  1975.  Felmont 
says  it  has  a  minimum  turndown  range 
precluding  operations  below  60  per  cent 
of  capacity.  It  has  maintained  operations 
by  drawing  gas  from  its  storage  field, 
but  that  is  designed  only  to  help  out 
on  peak  cold  days,  not  for  an  entire 
winter.  Felmont  says  it  accounted  for 
23  per  cent  of  nitrogen  used  by  farmers 
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In  the  northeast  In  the  year  ending 
June  30,  1974.  It  asks  that  a  467-B  plan 
be  substituted  for  the  Columbia  pro  rata 
plan  so  it  can  continue  operations.  Co¬ 
lumbia  of  New  York  has  informed  Fel- 
mont  “its  commitment  to  the  present 
pro  rata  precludes  it  from  requesting 
a  deviation  from  this  plan  by  filing  of 
a  petition  for  extraordinary  relief  .  .  . 
to  maintain  Felmont’s  ammonia 
production”. 

The  applications  to  Intervene  of  Dele¬ 
gate  Fauntroy  and  Felmont  will  be 
granted. 

Pursuant  to  the  provision  of  Section 
5(a)  of  the  Natural  Gas  Act  that  the 
Commission  may  act  thereunder  only 
after  hearing  to  change  any  rate,  charge 
or  classification,  a  hearing  will  be  or¬ 
dered.  The  Administrative  Law  Judge 
presiding  is  directed  to  require  the  ut¬ 
most  expedition  of  all  participants,  and 
to  conclude  the  hearing  as  rapidly  as 
possible.  The  Initial  decision  shall  be 
waived. 

The  Commission  concluded  in  Transco, 
in  its  orders  of  November  12,  1974,  and 
January  10,  1975,  that  a  compensation 
plan  similar  to  the  one  now  before  us 
was  unacceptable  as  a  matter  of  law  be¬ 
cause  it  is  discriminatory,  fixes  rates 
unrelated  to  costs,  and  does  not  comply 
with  the  filing  reqirements  of  Sections  4 
and  7  of  the  Natural  Gas  Act  because  the 
transfers  would  involve  sales.  It  was  fur¬ 
ther  concluded  that  the  compensation 
plan  was  unacceptable  as  a  matter  of 
policy  because  of  its  inherent  inequity. 
The  Commission  recognized,  however, 
that  its  position  was  subject  to  judicial 
review,  and  provided  that  notwithstand¬ 
ing  the  Commission’s  views  as  to  unlaw¬ 
fulness  the  plan  should  remain  in  effect 
as  provided  by  the  Court  of  Appeals 
pending  further  order.  Pending  hearing 
and  final  decision,  no  change  in  Colum¬ 
bia’s  rates  shall  be  effective,  nor  any 
transfer  of  entitlements  among  Colum¬ 
bia’s  customers  be  effectuated  unless  and 
until  appropriate  certificate  and  rate  fil¬ 
ings  have  been  made  and  approved  in  ac¬ 
cord  with  Sections  4  and  7  of  the  Act. 

The  Commission  orders : 

(A)  The  applications  to  intervene  of 
Delegate  Fauntroy  and  Felmont  are 
granted. 

(B)  Hearing  shall  be  held  upon  the 
complaint  of  WGLC  at  the  Federal  Power 
Commission,  825  North  Capitol  Street, 
Washington,  D.C.  on  February  28,  1975. 

(C)  Direct  evidence  shall  be  served 
and  filed  with  the  Commission  not  later 
than  February  14, 1975. 

(D)  The  initial  decision  shall  be 
waived. 

(E)  Briefs  shall  be  served  not  more 
than  seven  days  from  the  conclusion  of 
the  hearing,  and  reply  briefs  not  more 
than  ten  days  after  such  service. 

By  the  Commission.* 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.75-2885  Filed  l-30-75;8:45  am] 


•Commissioner  Brooke’s  dissenting  state¬ 
ment  filed  as  part  of  the  original  document. 


[Docket  No.  RP75-32] 

ARKANSAS  LOUISIANA  GAS  CO. 

Tender  of  Revised  Tariff  Sheet 

January  24, 1975. 

Take  notice  that  on  January  14,  1975, 
Arkansas  Louisiana  Gas  Co.  (Arkla) 
tendered  for  filing  copies  of  First  Re¬ 
vised  Sheet  No.  5,  superseding  Original 
Sheet  No.  5  of  Arkla’s  FPC  Gas  Tariff, 
First  Revised  Volume  No.  2.  Said  revised 
sheet  is  applicable  solely  to  transporta¬ 
tion  of  gas  by  Arkla  for  Reynolds  Metals 
Company  (Reynolds) .  This  revised  sheet 
contains  an  increased  transportation 
charge  from  $0,045  per  Mcf  to  $0.1895 
per  Mcf. 

According  to  Arkla,  the  Company  filed 
on  November  5,  1974,  a  notice  of  change 
in  Rate  Schedule  XT-17  to  reflect  pro¬ 
visions  of  the  modified  contract  with 
Reynolds  executed  on  July  1,  1974.  Said 
modified  contract  extended  the  term  of 
the  contracted  transportation  service  at 
a  higher  transportation  charge  and  on 
a  slightly  modified  basis,  and  specified 
an  effective  date  of  January  1,  1975. 
Arkla  states  that  the  Commission  re¬ 
jected  Arkla’s  November  5  filing  “because 
the  amendment  of  July  1,  1974  included 
references  to  conditions  of  service  in  ad¬ 
dition  to  the  rate  increase  . . .”  Therefore, 
says  Arkla,  the  instant  filing  covers  only 
the  per  Mcf  rate  increase  in  order  that 
it  can  be  placed  into  effect  as  soon  as 
possible.  Arkla  states  that  “Just  as  soon 
as  an  application  can  be  prepared  and 
filed,  Arkla  will  file  an  application  for 
an  appropriate  order  relating  to  the  con¬ 
ditions  of  service  referred  to  in  the  Com¬ 
mission’s  rejection  letter  of  December  31, 
1974.” 

Arkla  has  requested  waiver  of  the  30 
day  notice  requirement  to  permit  the 
tendered  revised  tariff  sheet  to  be  made 
effective  retroactively  to  January  1, 1975, 
consistent  with  the  terms  of  the  contract 
executed  with  Reynolds,  as  well  as 
Arkla’s  request  in  the  November  5  filing. 

Arkla  states  that  a  copy  of  the  filing 
has  been  mailed  to  Reynolds. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or  be¬ 
fore  February  10,  1975.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.75-2883  Filed  1-30-75; 8: 45  am] 


[Docket  No.  RP74-02] 

ALGONQUIN  GAS  TRANSMISSION  CO. 

Rate  Change  Pursuant  to  Purchaed  Gas 
Cost  Adjustment  Provision 

January  24, 1975. 

Take  notice  that  Algonquin  Gas 
Transmission  Company  (Algonquin 
Gas),  on  January  8,  1975  tendered  for 
filing  Third  Revised  Sheet  No.  10  to  its 
FPC  Gas  Tariff,  First  Revised  Volume 
No.  1. 

This  sheet  is  being  filed  pursuant  to 
Algonquin  Gas’  Purchased  Gas  Cost  Ad¬ 
justment  Provision  set  forth  in  Section 
17  of  the  General  Terms  and  Conditions 
of  its  FPC  Gas  Tariff,  First  Revised  Vol¬ 
ume  No.  1.  The  rate  change  is  being 
filed  to  reflect  higher  purchased  gas 
costs  to  be  paid  by  Algonquin  Gas  to  its 
supplier,  Texas  Eastern  Transmission 
Corporation  (Texas  Eastern) ,  cm  Febru¬ 
ary  1,  1975.  Algonquin  Gas  requests  that 
the  Commission  waive  the  requisite  no¬ 
tice  and  grant  special  permission  to  per¬ 
mit  such  Third  Revised  Sheet  No.  10  to 
become  effective  on  February  1,  1975, 
which  will  synchronize  Algonquin  Gas’ 
rates  with  those  of  Texas  Eastern. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE,  Washington,  DC.  20426,  in 
accordance  with  8§  1.8,  1.10  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
February  10,  1975.  Protests  wall  be  con¬ 
sidered  by  the  Commission  in  determin¬ 
ing  the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  fil¬ 
ing  are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.75-2882  Filed  l-30-75;8:45  am] 


[Docket  No.  CP75-85] 

NORTHWEST  PIPELINE  CORP. 

Order  Granting  Late  Intervention 

January  24,  1975. 

On  September  17,  1974,  Northwest 
Pipeline  Corp.  (Northwest)  filed  an  ap¬ 
plication  pursuant  to  Section  7  of  the 
Natural  Gas  Act  for  permission  and  ap¬ 
proval  to  partially  abandon  the  sale  and 
delivery  of  natural  gas  to  Utah  Gas  Serv¬ 
ice  Co.  (Utah)  at  Vernal,  Utah,  and  for  a 
certificate  of  public  convenience  and  ne¬ 
cessity  authorizing  the  sale  and  delivery 
of  said  volumes  of  natural  gas  to  Utah 
for  delivery  to  Rio  Algom  Corp.  and  to 
Wyoming  Industrial  Gas  Co.  Northwest’s 
filing  was  noticed  by  the  Commission  on 
September  25, 1974,  with  protests  or  peti¬ 
tions  to  intervene  due  on  or  before  Oc¬ 
tober  17, 1974. 

A  late  petition  to  intervene  in  the 
above  docket  was  filed  by  Rio  Algom 
Corp.  on  January  7,  1975.  Having  re- 
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viewed  the  above  petition  to  intervene,  we 
believe  that  the  petitioner  has  sufficient 
interest  in  the  proceedings  to  warrant 
intervention. 

The  Commission  finds.  (1)  Since  par¬ 
ticipation  by  the  aforesaid  petitioner  will 
not  delay  the  instant  proceeding,  good 
cause  exists  for  accepting  its  late  petition 
to  intervene. 

(2)  Participation  by  the  aforesaid 
petitioner  may  be  in  the  public  interest. 

The  Commission  orders.  (A)  The 
above-named  petitioner,  Rio  Algom  Cor¬ 
poration,  is  hereby  permitted  to  inter¬ 
vene  in  these  proceedings  subject  to  the 
rules  and  regulations  of  the  Commission; 
Provided,  however.  That  participation  of 
such  intervener  shall  be  limited  to  mat¬ 
ters  affecting  asserted  rights  and  inter¬ 
ests  as  specifically  set  forth  in  the  peti¬ 
tion  to  intervene;  and  Provided,  further. 
That  the  admission  of  such  intervener 
shall  not  be  construed  as  recognition  by 
the  Commission  that  it  might  be  ag¬ 
grieved  because  of  any  order  or  orders  of 
the  Commission  entered  in  this  proceed¬ 
ing;  and  Provided,  further.  That  partici¬ 
pation  by  such  intervener  shall  not  serve 
as  justification  for  modifying  the  proce¬ 
dural  schedule  already  established  in  this 
proceeding. 

(B)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

(seal]  Kenneth  F.  Plumb, 

Secretary. 

JFR  Doc.75-2893  Filed  1-30-75:8:45  am] 
[Docket  No.  RP74-49] 

NORTHWEST  PIPELINE  CORP. 

Order  Disapproving  Settlement  and 
Granting  Intervention 

January  23,  1975. 

Pending  determination  as  to  a  per¬ 
manent  curtailment  plan  Northwest 
Pipeline  Corp.  (Northwest)  (as  succes¬ 
sor  to  El  Paso  Natural  Gas  Co.)  filed  an 
Interim  curtailment  plan.  After  hearing 
on  the  interim  plan  commenced  before 
Administrative  Law  Judge  Martin  E. 
Rendelman,  a  proposed  settlement  agree¬ 
ment  was  received.  All  parties  approved 
(or  did  not  oppose)  the  settlement  ex¬ 
cept  Reichhold  Chemical,  Inc.  (Reich- 
hold)  and  Midland-Ross  Corp.  (Mid¬ 
land)  both  of  whom  have  petitioned  for 
intervention,  and  Staff,  which  approved 
subject  to  adoption  of  Amendment  Two 
described  hereafter.  Judge  Rendelman 
certified  the  matter  to  the  Commission 
November  11,  1974. 

The  original  interim  plan  is  not  ripe 
for  consideration,  as  the  hearing  thereon 
has  not  been  completed.  We  are  con¬ 
cerned  here  only  with  the  interim  plan 
set  forth  in  the  settlement. 

The  settlement  plan  proposes; 

(1)  No  curtailment  of  DS-1  (small 
volume  distribution  customers)  and  SG- 
1  (storage  service) . 

(2)  Initial  pro  rata  curtailment  of 
interruptible  customers. 

(3)  Thereafter,  pro  rata  curtailment 
of  firm  customers,  except  for  the  exemp¬ 
tions  in  (4) . 


(4)  Any  resale  customer,  except  two 
partial  requirements  customers,  may  re¬ 
quest  exemption  from  curtailment  to 
service,  in  the  order  named,  (a)  resi¬ 
dential  and  small  commercial  uses,  (b) 
large  commercial  uses  for  plant  protec¬ 
tion,  feedstock  and  process  needs,  and 
storage  injection,  and  (c)  other  firm  in¬ 
dustrial  uses  except  boiler  fuel  above 
15,000  therms  a  day.  No  curtailments  are 
to  be  imposed  until  all  resale  customers 
entitled  to  exemptions  have  requested 
them  for  priority  1  or  2  uses.  Exemption 
volumes  must  be  repaid,  and  no  inter¬ 
ruptible  sales  may  be  made  by  a  customer 
prior  to  such  repayment. 

(5)  For  exemption  gas,  in  addition  to 
returning  it,  the  taker  must  pay  30  cents 
per  therm  ($3.11  per  Mcf)  above  the 
regular  rate  to  be  credited  to  customers 
losing  the  gas.  Staff,  saying  this  is  illegal 
under  the  Commission  order  of  Novem¬ 
ber  12,  1974,  in  Transcontinental  Gas 
Pipeline  Corp.,  Docket  No.  RP72-99,  put 
in  an  alternative  (Amendment  2)  that 
Northwest’s  customers  undertake  be¬ 
tween  themselves  sales  at  30  cents  per 
therm  pursuant  to  §  2.68  of  the  Commis¬ 
sion’s  General  Policy  and  Interpreta¬ 
tions. 

Midland  says  it  manufactures  in  Port¬ 
land  highly  metalized  iron  pellets,  used 
as  raw  material  for  special  steel  in  the 
Alaska  Pipeline  and  for  air  defense  con¬ 
tracts.  It  uses  gas  as  a  feedstock  and 
says  it  cannot  operate  without  it,  but  it 
will  have  to  shut  down  if  it  must  pay  ex¬ 
emption  gas  costs.  It  argues  that  the  pay¬ 
ment  is  illegal  and  would  allot  gas  on  the 
ability  to  pay  rather  than  on  the  basis 
of  priorities.  It  says  the  Transcontinental 
order  held  these  payments  illegal  under 
either  alternative. 

Northwest  first  construed  1  its  proposed 
scheme  of  compensation  as  a  “buy-and- 
sell  arrangement(s)  ”  but  stated  that  it 
did  not  constitute  a  sale  or  exchange  in 
interstate  commerce  between  its  custom¬ 
ers.  Yet,  as  we  stated  in  our  order  of 
November  12, 1974,  Transcontinental  Gas 
Pipeline  Corp.,  Docket  No.  RP72-99,  such 
compensation  schemes  result  in  the  bro¬ 
kering  of  contract  entitlements  between 
customers  of  a  pipeline  with  a  resulting 
change  in  jurisdictional  rates  and,  in  our 
judgment,  such  interstate  brokering  of 
contractual  entitlements  is,  in  economic 
effect,  a  sale  for  resale  of  natural  gas  in 
interstate  commerce.”  As  such  we  held 
that  a  customer  who  engaged  in  such  a 
transaction  would  be  required  to  obtain 
prior  certificate  authority  under  Section 
7(c)  of  the  Act.’ 

Following  our  November  12, 1974  order 
Northwest  argued*  that  its  proposed 
compensation  scheme  would  not  result 
in  a  wholesale  brokering  of  contractual 
entitlements  but  instead  is  merely  a  bill¬ 
ing  arrangement  which  is  similar  to  a 


1  See  Stipulation  And  Agreement  As  To 
Curtailment  Rules  Of  Northwest  Pipeline 
Corporation,  Doeket  No.  RP74-49,  filed  No¬ 
vember  7,  1974. 

*  15  U.S.C.  §  717f(c). 

*  See  Comments  Of  Northwest  Pipeline  Cor¬ 
poration  In  Support  Of  Interim  Settlement 
Agreement,  Docket  No.  RP74-49,  filed  Decem¬ 
ber  4, 1974. 


peak  shaving  arrangement.  We  disagree. 
Our  reason  for  our  opposition  to  compen¬ 
sation  schemes  of  this  type  is  that  they 
are  not  just  billing  arrangements  but 
constitute  sales  of  gas  between  custom¬ 
ers  on  a  pipeline.  Indeed,  Northwest, 
prior  to  our  November  12,  1974  order  in 
Transcontinental,  supra,  termed  its  com¬ 
pensation  scheme  “buy  and  sell  arrange¬ 
ments.”  To  now  allege,  as  does  North¬ 
west,  that  such  a  scheme  is  merely  a  bill¬ 
ing  arrangement  overlooks  the  very 
nature  and  result  of  the  proposed  trans¬ 
actions  that  would  occur  as  a  result  of  its 
implementation.  In  fact,  the  result  of  the 
proposed  compensation  scheme  would  be 
that  one  customer  would  purchase  from 
another  customer  volumes  of  gas  at  an 
agreed  upon  price  and  such  sale  could 
take  place  in  interstate  commerce  with¬ 
out  certificate  or  rate  approval  by  the 
Commission. 

In  sum  we  find  Northwest’s  attempt  to 
distinguish  Transcontinental,  supra,  un¬ 
successful.  Our  orders  of  November  12, 
1974,  and  January  10,  1975,  clearly  re¬ 
jected  any  such  compensation  arrange¬ 
ments  as  part  of  any  curtailment  plans. 
For  the  reasons  there  stated,  the  similar 
provisions  of  the  settlement  plan  must 
be  rejected  and  the  proposed  settlement 
should  not  be  approved. 

Northwest  has  moved  to  eliminate  the 
price  term  from  Alternative  2,  leaving 
the  parties  free  to  negotiate  as  to  price. 
This  motion  was  opposed  by  the  Oregon 
Public  Utilities  Commissioner  who  noted 
that  any  sales  between  customers  were 
made  in  interstate  commerce  and,  there¬ 
fore,  subject  to  Commission  jurisdiction. 
Northwest’s  motion,  if  granted,  would  not 
eliminate  the  impropriety  of  the  pro¬ 
posed  sales  between  Northwest’s  cus¬ 
tomers.  The  issue,  therefore,  is  moot. 

The  rejection  of  the  settlement  cur¬ 
tailment  plan  leaves  in  effect  the  cur¬ 
tailment  plan  embodied  in  the  existing 
tariff.  It  is  appropriate  to  reiterate  the 
statement  at  page  3  of  the  order  of  Janu¬ 
ary  18,  1974,  in  this  proceeding; 

It  should  be  noted  that  the  Commission 
interprets  the  provisions  of  the  existing 
tariff,  particularly  Section  13.3  Curtailment 
Procedures,  of  the  General  Terms  and  Con¬ 
ditions,  to  require  Northwest  to  insure  the 
maintenance  of  high  priority  service  (i.e. 
priority  1  and  2)  within  the  limits  of  avail¬ 
able  supply. 

The  petitions  to  intervene  of  Reichhold 
and  Midland  will  be  granted. 

The  Commission  finds.  The  proposed 
interim  curtailment  plan  settlement  con¬ 
tains  provisions  both  unlawful  and  con¬ 
trary  to  the  public  interest,  and  should 
be  disapproved. 

The  Commission  orders.  (A)  The  peti¬ 
tions  to  intervene  of  Reichhold  and  Mid¬ 
land  are  granted. 

(B)  The  proposed  settlement  is  dis¬ 
approved. 

By  the  Commission.* 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.75-2892  Filed  l-30-75;8:45  am] 

*  Commissioner  Brooke’s  dissenting,  state¬ 
ment  filed  as  part  of  the  original  document. 
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[Docket  No.  E-8928] 

PACIFIC  GAS  AND  ELECTRIC  CO. 
Extension  of  Procedural  Dates 

January  24, 1975. 

On  January  16,  1975,  The  Northern 
California  Power  Agency  and  the  Cities 
of  Alameda,  Lodi,  Lompoc,  Santa  Clara, 
and  Ukiah,  California  collectively  filed  a 
motion  to  extend  the  procedural  dates 
fixed  by  order  issued  August  22,  1974,  as 
most  recently  modified  by  notice  issued 
November  26,  1974,  in  the  above- 

designated  matter.  The  motion  states 
that  the  parties  have  been  notified  and 
have  no  objection. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  modified  as  follows: 

Service  of  Intervenor’s  Testimony,  March  4, 
1975. 

Service  of  Co.  Rebuttal,  April  1,  1975. 

Hearing,  April  22,  1975  (10:00  a.m.  e.d.t.). 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.75-2894  Filed  1-30-75:8:45  am] 

[Docket  Nos.  RP71-U9;  RP74-31-24] 

PANHANDLE  EASTERN  PIPE  LINE  CO. 

Order  Granting  Temporary  Extraordinary 
Relief,  Consolidating  Proceedings,  Set¬ 
ting  Hearing,  Interventions  and  Prescrib¬ 
ing  Procedures 

January  24, 1975. 

On  December  12,  1974,  Anchor  Hock¬ 
ing  Corp.  (Anchor  Hocking)  filed  a  peti¬ 
tion  pursuant  to  §  1.7(b)  of  the  Com¬ 
mission’s  Rules  for  temporary  and  per¬ 
manent  extraordinary  relief  from  the 
natural  gas  curtailments  imposed  upon 
the  natural  gas  deliveries  to  its  Win¬ 
chester,  Indiana  plant  under  the  pres¬ 
ently  effective  467-B  interim  curtailment 
plan  filed  by  Panhandle  Eastern  Pipe 
Line  Co.  (Panhandle)  on  November  6, 
1973. 

Anchor  Hocking  requests  that  it  be  af¬ 
forded  immediate  temporary  relief  pend¬ 
ing  hearing  in  order  to  avoid  irreparable 
injury.  It  asserts  in  its  petition  that  the 
relief  sought  is  limited  to  the  volume  of 
gas  needed  for  certain  essential  process 
operations  which  require  gas  as  a  fuel 
and  for  which  there  is  no  alternate  fuel. 
It  requests  that  it  be  afforded  790  Mcf  of 
gas  on  an  average  day  for  these  essential 
process  operations  and  up  to  875  Mcf  on 
a  peak  day. 

Anchor  Hocking  contends  in  its  peti¬ 
tion  that  it  is  evident  that  curtailments 
will  deepen  this  winter  on  the  Panhandle 
system  and  that  less  than  the  average  of 
790  Mcf  per  day  it  requires  to  maintain 
operations  at  its  Winchester,  Indiana 
plant  will  be  made  available  to  it.1 

1  Panhandle’s  most  recent  projections  Indi¬ 
cate  curtailment  into  Category  2  of  40.9  per¬ 
cent  in  January;  18.8  percent  in  February 
and  7.7  percent  in  March.  The  facts  reflected 
In  Anchor  Hocklng’s  petition  tend  to  support 
the  proposition  that  under  the  current  pro¬ 
jected  curtailment  levels  it  will  be  forced  to 
shut  down,  at  least  in  part,  its  Winchester, 
Indiana  plant  unless  afforded  temporary  re¬ 
lief  pending  hearing. 


Anchor  Hocking  asserts  that  it  employs 
some  1,084  persons  at  its  Winchester 
plant  which  has  an  annual  payroll  of 
about  $11,200,000.  It  urges  that  its  ability 
to  stay  in  operation  is  of  paramount 
importance  in  the  town  of  Winchester 
which  has  a  population  of  about  5,500. 

It  stresses  that  in  addition  to  the  adverse 
economic  impact  that  a  loss  of  employ¬ 
ment  would  have  on  the  town  itself  it 
would  also  anticipate  extensive  injury 
and  food  spoilage  due  to  the  unavailabil¬ 
ity  of  glass  containers,  on  a  dependable 
basis,  by  the  food  processing  industry. 

Anchor  Hocking  further  indicates  in 
this  petition  that  it  would  be  willing  to 
repay  such  gas  that  it  might  receive 
under  its  curtailment  entitlements  from 
time  to  time  from  Panhandle  in  excess 
of  this  essential  790  Mcf  per  day  in  or¬ 
der  to  offset  any  relief  from  Panhandle’s 
interim  curtailment  plan  made  available 
to  it  by  the  Commission. 

Several  petitions  to  intervene  in  the 
matter  relating  to  Anchor  Hocking’s  pe¬ 
tition  for  extraordinary  relief  in  Docket 
No.  RP74-31-24  have  been  filed  with  the 
Commission.1 

Michigan  Gas  Storage  Co.  also  filed  a 
protest  to  Anchor  Hocking’s  petition  for 
extraordinary  relief  in  which  it  voiced 
its  opposition  to  any  grant  of  relief  to 
that  company  either  on  a  temporary  or 
permanent  basis.  Michigan  Consolidated 
Gas  Co.  in  its  petition  to  interevene  also 
urged  that  Anchor  Hocking’s  motion  for 
temporary  relief,  pendente  lite,  was  un¬ 
necessary  since  it  had  obtained  emer¬ 
gency  relief  from  Panhandle.  The  latter 
company  further  requests  that  if  such 
relief  is  granted  it  should  only  be  af¬ 
forded  with  a  condition  requiring  full  re¬ 
payment  of  all  volumes  taken  above  cur¬ 
tailed  entitlements. 

The  request  for  interim  relief  is  justi¬ 
fied  as  hereinafter  conditioned.  The 
grant  of  emergency  relief  provided  by 
Panhandle  to  Anchor  Hocking  was  for  a 
60  day  period  commening  on  December  1, 
1974.  Subsequent  to  that  time.  Anchor 
Hocking  will  not  be  receiving  further 
emergency  relief  from  Panhandle.  Under 
the  projected  curtailment  levels  for  this 
period  of  time  it  will  probably  be  forced 
to  shut  down,  at  least  in  part,  if  the  re¬ 
quested  volumes  are  not  made  available 
to  it. 

The  petitions  to  intervene  filed  in  this 
proceeding  raise  legal  and  factual  issues 
that  require  development  in  an  eviden¬ 
tiary  proceeding.  We  will,  therefore,  set 
the  petition  for  extraordinary  relief  for 
formal  hearing. 

The  petitioners  seeking  intervention 
have  already  been  permitted  to  intervene 
in  the  proceeding  relating  to  a  perma¬ 
nent  curtailment  plan  for  Panhandle  in 

•Petitions  to  intervene  in  this  proceeding 
have  been  filed  by  Central  Illinois  Public 
Service  Company,  Central  Indiana  Gas  Com¬ 
pany,  Inc.,  City  of  Indianapolis,  Indiana,  Co¬ 
lumbia  Gas  Transmission  Corporation,  Gen¬ 
eral  Motors  Corporation,  Michigan  Consoli¬ 
dated  Gas  Company,  Michigan  Gas  Storage 
Company,  Michigan  Gas  Utilities  Company, 
Missouri  Public  Service  Company,  and  Ohio 
Valley  Gas  Corporation. 


Docket  No.  RP71-119.  Since  many  of  the 
parties  in  the  latter  docket  may  also  wish 
to  participate  herein,  they  shall  also  be 
deemed  parties  in  Docket  No.  RP74-31- 
24  with  all  of  the  attendant  rights  at¬ 
tached  thereto.  However,  in  order  to 
maintain  orderly  procedures  any  inter¬ 
vener  desiring  to  record  objections  and 
protests  to  the  requested  relief  must  file 
a  formal  protest  to  the  notice  of  the  peti¬ 
tion  stating  with  particularity  the  nature 
of  its  objections. 

The  Commission  orders.  (A)  The  peti¬ 
tion  for  extraordinary  relief  filed  by 
Anchor  Hocking  is  granted  to  the  extent 
indicated  above,  on  a  temporary  basis, 
pending  notice  and  hearing. 

(B)  The  grant  of  temporary  relief  in 
ordering  paragraph  (A)  is  conditioned  as 
follows: 

(1)  That  Anchor  Hocking  shall  be  required 
to  repay  any  volumes  of  gas  taken  under  this 
grant  as  may  be  determined  appropriate  in 
any  final  determination  rendered  by  the  Com¬ 
mission  In  this  proceeding. 

(2)  Anchor  Hocking’s  usage  of  the  gas 
granted  hereunder  shall  be  considered  as 
Category  2  and  shall  be  subject  to  curtail¬ 
ment  along  with  other  Category  2  require¬ 
ments. 

(3)  This  grant  shall  be  effective  until  a 
final  curtailment  plan  is  established  for 
Panhandle  Eastern  Pipeline  Company  in 
Docket  No.  RP71-119. 

(4)  This  grant  shall  be  effective  as  long 
as  the  volumes  provided  for  herein  are  de- 
Uvered  to  Anchor  Hocking. 

(C)  Pursuant  to  the  authority  con¬ 
tained  in  and  subject  to  the  authority 
conferred  upon  the  Federal  Power  Com¬ 
mission  by  the  Natural  Gas  Act,  particu¬ 
larly  Sections  4,  5,  15,  and  16  thereof, 
the  Commission’s  Rules  of  Practice  and 
Procedure,  and  the  Regulations  under  the 
Natural  Gas  Act,  a  public  hearing  shall 
be  held  commencing  March  4,  1975,  at 
10:00  a.m.  (EST)  in  a  hearing  room  of 
the  Federal  Power  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C., 
20426,  concerning  the  application  for 
interim  and  permanent  extraordinary  re¬ 
lief  filed  in  this  proceeding  by  Anchor 
Hocking. 

(D)  An  Administrative  Law  Judge  to 
be  designated  by  the  Chief  Administra¬ 
tive  Law  Judge  for  that  purpose  [see 
Delegation  of  Authority,  18  CFR  §  3.4(d)  ] 
shall  preside  at  the  hearings  in  this  con¬ 
solidated  proceeding  and  shall  prescribe 
relevant  procedural  matters  not  herein 
provided. 

(E)  All  parties  including  interveners 
and  staff  will  file  and  serve  on  all  other 
parties  their  direct  evidence  and  testi¬ 
mony  on  or  before  February  25,  1975. 

(F)  Cross-examination  shall  com¬ 
mence  on  March  4,  1975. 

(G)  Petitioners  seeking  permission  to 
intervene  in  the  proceeding  entitled  Pan¬ 
handle  Eastern  Pipeline  Company 
(Anchor  Hocking  Corporation)  in  Docket 
No.  RP74-31-24  along  with  all  other 
parties  previously  granted  intervention  in 
the  proceeding  entitled  Panhandle  East¬ 
ern  Pipeline  Co.  in  Docket  No.  RP71-119 
are  permitted  to  intervene  in  and  par¬ 
ticipate  in  the  above  styled-proceeding 
relating  to  the  petition  for  extraordinary 
relief  filed  by  Anchor  Hocking  Corpora- 
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tion  in  Docket  No.  RP74-31-24  subject 
to  the  Rules  and  Regulations  of  the  Com¬ 
mission:  Provided,  however.  That  the 
participation  of  such  interveners  shall  be 
limited  to  matters  affecting  rights  and 
interests  specifically  set  forth  in  their  pe¬ 
titions  to  intervene:  Provided,  further. 
That  the  admission  of  such  interveners 
shall  not  be  construed  as  recognition  by 
the  Commission  that  subject  intervener 
might  be  aggrieved  because  of  any  order 
or  orders  issued  by  the  Commission  in 
this  proceeding. 

By  the  Commission. 

[seal]  Kenneth  P.  Plttmb, 

Secretary. 

[FR  Doc.75-2895  Filed  l-30-75;8:45  ami 


[Docket  No.  CP75-207] 

UNION  GAS  SYSTEM,  INC.  AND  CITIES 
SERVICE  GAS  CO. 

Application 

January  24,  1975. 

Take  notice  that  on  January  17,  1975, 
Union  Gas  System,  Inc.  (Applicant) ,  P.O. 
Box  347,  Independence,  Kansas  67301, 
filed  in  Docket  No.  CP75-207  an  applica¬ 
tion  pursuant  to  Section  7(a)  of  the 
Natural  Gas  Act  for  an  order  of  the  Com¬ 
mission  directing  Cities  Service  Gas  Com¬ 
pany  (Respondent)  to  connect  its  facili¬ 
ties  with  those  of  Applicant  to  sell  and 
deliver  to  Applicant  1,560  Mcf  of  natural 
gas  per  day  at  a  point  on  Respondent’s 
12-inch  transmission  line  in  Chautauqua 
County,  Kansas,  and  480  Mcf  of  gas  per 
day  at  a  point  on  Respondent’s  26-inch 
transmission  line  in  Montgomery  County, 
Kansas,  all  as  more  fully  set  forth  in  the 
application,  which  is  on  file  with  the 
Commission  and  open  to  public  inspec¬ 
tion. 

Applicant  states  that  the  subject  inter¬ 
connections  are  required  to  improve  Ap¬ 
plicant’s  deliverability  and  service  to  its 
customers  and  to  meet  declining  local 
production,  but  that  no  additional  gas 
will  be  purchased  from  Respondent.  Peak 
day  and  annual  requirements  for  each  of 
the  first  three  years  of  service  at  the 
Chautauqua  County  delivery  point  are 
estimated  to  be  1,560  Mcf  and  127,855 
Mcf  of  gas,  respectively.  Peak  day  re¬ 
quirements  for  each  of  the  first  three 
years  of  service  at  the  Montgomery 
County  delivery  point  are  estimated  to 
be  480  Mcf  of  gas  and  annual  require¬ 
ments  at  that  delivery  point  for  the  first 
year  of  service  are  estimated  to  be  40,880 
Mcf  of  gas.  The  application  indicates  that 
the  gas  will  be  used  to  serve  residential 
and  small  commercial  consumers. 

Applicant  estimates  the  cost  of  plant 
and  equipment  to  provide  service  for  cus¬ 
tomers  connected  to  its  distribution  sys¬ 
tem  at  $38,023,  to  be  financed  from  funds 
on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Febru¬ 
ary  14,  1975,  file  with  the  Federal  Power 
Commission,  Washington,  DC.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 


Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the  Reg¬ 
ulations  under  the  Natural  Gas  Act  (18 
CFR  156.9).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  ' a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  rules. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.75-2884  Filed  l-30-75;8:45  am] 

FEDERAL  RESERVE  SYSTEM 

FIRST  ALABAMA  BANCSHARES,  INC. 

Proposed  Acquisition  of  First  Alabama  Life 
Insurance  Company 

First  Alabama  Bancshares,  Inc.,  Mont¬ 
gomery,  Alabama,  has  applied  pursuant 
to  section  4(c)  (8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8)) 
and  §  225.4(b)  (2)  of  the  Board’s  Regu¬ 
lation  Y,  for  permission  to  acquire  vot¬ 
ing  shares  of  First  Alabama  Life  Insur¬ 
ance  Company,  Phoenix,  Arizona.  Notice 
of  the  application  was  published  on  De¬ 
cember  24,  1974  in  The  Alabama  Jour¬ 
nal,  a  newspaper  circulated  in  Mont¬ 
gomery,  Alabama,  and  on  December  20, 
1974,  in  The  Phoenix  Gazette,  a  news¬ 
paper  circulated  in  Phoenix,  Arizona. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the  activity 
of  underwriting,  as  reinsurer,  credit  life 
and  credit  accident  and  health  insurance 
which  is  directly  related  to  extensions  of 
credit  by  its  bank  holding  company  sys¬ 
tem.  Such  activities  have  been  specified 
by  the  Board  in  §  225.4(a)  of  Regulation 
Y  as  permissible  for  bank  holding  com¬ 
panies,  subject  to  Board  approval  of  in¬ 
dividual  proposals  in  accordance  with 
the  procedures  of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  consum¬ 
mation  of  the  proposal  can  “reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in¬ 
creased  competition,  or  gains  in  effi¬ 
ciency,  that  outweigh  possible  adverse 
effects,  such  as  undue  concentration  of 
resources,  decreased  or  unfair  competi¬ 
tion,  conflicts  of  interests,  or  unsound 
banking  practices.”  Any  request  for  a 
hearing  on  this  question  should  be  ac-. 
companied  by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit  at 
the  hearing  and  a  statement  of  the  rea¬ 
sons  why  this  matter  should  not  be  re¬ 
solved  without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re¬ 
ceived  by  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later  than 
February  22,  1975. 


Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  January  22,  1975. 

[seal]  Griffith  L.  Garwood, 
Assistant  Secretary  of  the  Board. 
[FR  Doc.75-2932  Filed  l-30-75;8:45  am] 


FOREIGN  CLAIMS  SETTLEMENT 
COMMISSION 

CLAIMS  AGAINST  THE  GERMAN  DEMO¬ 
CRATIC  REPUBLIC  BY  NATIONALS  OF 
THE  UNITED  STATES 

Notice  of  Registration 

Notice  is  hereby  given  that  the  For¬ 
eign  Claims  Settlement  Commission  of 
the  United  States  is  conducting  a  regis¬ 
tration  of  claims  against  the  German 
Democratic  Republic  for  property  losses 
including  the  nationalization,  confisca¬ 
tion,  or  other  taking  of  property  of  na¬ 
tionals  of  the  United  States  which  oc¬ 
curred  prior  to  or  after  1945  in  the 
territory  of  the  German  Democratic  Re¬ 
public,  commonly  referred  to  as  East 
Germany.  The  period  for  this  registra¬ 
tion  begins  on  February  1,  1975,  and 
ends  on  July  1, 1975. 

This  registration  is  being  conducted 
at  the  request  of  the  United  States  De¬ 
partment  of  State  for  the  purpose  of 
obtaining  information  for  use  in  nego¬ 
tiations  with  representatives  of  the  Ger¬ 
man  Democratic  Republic  for  the  settle¬ 
ment  of  property  claims  as  agreed  to 
during  discussions  preceding  the  recent 
establishment  of  diplomatic  relations  be¬ 
tween  the  two  Governments. 

The  registration  of  a  claim  at  this 
time  will  not  constitute  the  filing  of  a 
formal  claim  against  the  German  Demo¬ 
cratic  Republic  nor  will  it  ensure  that 
such  a  claim  will  be  covered  by  any 
future  agreement.  However,  failure  to 
register  will  preclude  the  presentation 
of  full  information  in  any  negotiation. 

All  interested  parties  are  urged  to  reg¬ 
ister  their  claims  on  or  before  the  dead¬ 
line,  July  1, 1975.  Registration  forms  and 
additional  information  may  be  obtained 
by  contacting  directly  the  Foreign 
Claims  Settlement  Commission,  Wash¬ 
ington,  D.C. 20579. 

Wayland  D.  McClellan, 
General  Counsel. 
[FR  Doc.75-1922  Filed  l-30-75;8:45  am] 

GENERAL  ACCOUNTING  OFFICE 

REGULATORY  REPORTS  REVIEW 

Receipt  of  Report  Proposals 

The  following  requests  for  clearance 
of  reports  intended  for  use  in  collecting 
information  from  the  public  were  re¬ 
ceived  by  the  Regulatory  Reports  Review 
Staff,  GAO,  on  January  27,  1975.  See  44 
U.S.C.  3512(c)  and  (d).  The  purpose  of 
publishing  this  list  in  the  Federal  Regis¬ 
ter  is  to  inform  the  public  of  such  re¬ 
ceipt. 

The  list  includes  the  title  of  each  re¬ 
quest  received:  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in¬ 
formation;  the  agency  form  number,  if 
applicable;  and  the  frequency  with 
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which  the  information  is  proposed  to  be  Further  information  about  the  items  n 
collected.  on  this  list  may  be  obtained  from  the  s 

Written  comments  on  the  proposed  Regulatory  Reports  Review  Officer,  202-  u 
forms  are  invited  from  all  Interested  376-5425. 

^JSSSXSSJSZ.  £££  “  comm™™  Commission 

of  the  limited  amount  of  time  OAO  has  Request  for  review  and  clearance  of  a 
to  review  the  proposed  form,  comments  new  FCC  reporting  requirement  under 
must  be  received  on  or  before  February  FCC  Rules  (Section  15.34)  -Certification  . 
18,  1975,  and  should  be  addressed  to  Mr.  of  Low  Power  Communication  Devices. 
Monte  Canfield,  Jr.,  Director,  Office  of  It  is  now  required  that  low  power  com- 
Special  Programs,  United  States  Gen-  m unication  devices  be  submitted  to  the 
eral  Accounting  Office,  425  I  Street,  NW.,  FCC  for  certification  prior  to  marketing 
Washington,  D.C.  20548.  of  such  devices.  A  grant  of  certification 

Further  information  about  the  items  will  be  based  on  a  review  of  test  data  and 
on  this  list  may  be  obtained  from  the  other  relevant  information  as  required  I 
Regulatory  Reports  Review  Officer,  202-  by  FCC  Rules  (Section  15.34) .  FCC  Form 
376-5425.  722,  Application  for  Equipment  Certifl- 

Consumer  Product  Safety  Commission  must  b<r  s  Com" 

mission  as  part  of  the  certification  re-  > 

Request  for  review  and  clearance  of  a  porting  requirements  for  the  certification 
new  single  time  form  to  be  used  by  of  low  power  communication  devices  as 
trained  consumer  volunteers  to  conduct  required  by  FCC  Rules  (Section  15.34).  ■ 
a  survey  of  child  resistant  closures  on  This  certification  requirement  is  man- 
products  containing  sodium  and/or  datory  under  the  Communications  Act 
potassium  hydroxide  (oven  cleaners,  of  1934  as  amended  (47  USC  302) .  Fre- 
drain  cleaners  and  toilet  bowl  cleaners)  quency  of  reporting  is  on  occasion.  For 
at  the  retail  level.  The  purpose  of  this  each  different  piece  of  equipment  to  be 
survey  is  to  determine  the  degree  of  com-  certificated,  a  separate  application  must 
pliance  with  Poison  Prevention  Packag-  be  submitted.  FCC  estimates  500  appli- 
ing  Regulations  and  Federal  Hazardous  cations  will  be  submitted  for  a  one-year 
Substances  Regulations  which  pertain  to  period.  Potential  respondents  are  manu- 
these  products.  The  survey  will  focus  on  facturers  of  low  power  communication 
retail  outlets  which  are  most  likely  to  be  devices  and  respondent  burden  is  esti- 
stocking  these  products,  i.e.  super-  mated  to  average  16  man-hours  per 
markets,  grocery  stores,  drug  stores,  response, 
variety  department  stores.  1500  retail  m  „ 

store  managers,  the  respondents  in  this  Federal  Trade  Commission 

program,  will  provide  only  minimal  in-  Request  for  review  and  clearance  of  a 
formation  in  order  for  the  Consumer  new  single  time  statistical  survey — 
Deputy  Report  to  be  completed.  An  esti-  Corporate  Patterns  Report  Forms  S,  1 
mated  .25  man-hours  are  required  per  and  2.  The  survey  will  principally  collect 
response.  data  on  value  of  shipments  in  manu- 

Norman  F.  Heyl,  facturing  by  5-digit  product  class,  sales 

Regulatory  Reports  in  nonmanufacturing  activities  by 

Review  Officer.  Standard  Industrial  Classification, 

[FR  Doc.75-2947  Filed  i-30-75;8:45  am]  ownership  interests  of  reporting  com¬ 

panies  in  majority-owner  companies  and 
minority-interests  in  domestic  manu- 
REGULATORY  REPORTS  REVIEW  facturing  companies;  interests  in  and 
Receipt  of  Report  Proposals  activities  of  joint  ventures  engaged  in 

domestic  manufacturing  activities.  Re- 
The  following  requests  for  clearance  porting  is  mandatory  under  the  author - 
of  reports  intended  for  use  in  collecting  ity  of  the  Federal  Trade  Commission  Act 
Information  from  the  public  were  re-  (15  UJ3.C.  46) .  Potential  respondents  are 
ceived  by  the  Regulatory  Reports  Review  1200  companies  with  largest  domestic 
Staff,  GAO,  on  January  23,  1975.  See  44  manufacturing  activities  during  1972, 
U.S.C.  3512(c)  &  (d) .  The  purpose  of  pub-  plus  approximately  75  companies  which 
lishing  this  list  in  the  Federal  Register  were  among  the  1,000  largest  manufac- 
1s  to  inform  the  public  of  such  receipt,  turing  companies  of  1950  but  no  longer 
The  list  includes  the  title  of  each  re-  ranked  among  the  1,000  largest  corn- 
quest  received;  the  name  of  the  agency  panies  during  1972.  A  screening  form  will 
sponsoring  the  proposed  collection  of  in-  also  be  sent  to  as  many  as  300  manu- 
formation;  the  agency  form  number,  if  facturing  companies  and  100  nonmanu- 
applicable;  and  the  frequency  with  which  facturing  companies  to  determine 
the  information  is  proposed  to  be  col-  whether  any  of  these  companies  were 
lected.  large  enough  manufacturers  in  1972  to 

Written  comments  on  the  proposed  have  ranked  among  the  1,000  largest 
forms  are  invited  from  aU  interested  per-  companies.  Respondent  burden  is  posi- 
sons,  organizations,  public  Interest  tively  related  to  the  size,  industrial 
groups,  and  affected  businesses.  Because  diversification,  and  complexity  of  corpo- 
of  the  limited  amount  of  time  GAO  has  rat®  structure  of  the  reporting  company, 
to  review  the  proposed  form,  comments  estimates  that  some  companies  may 
^  ’  require  as  few  as  four  to  six  man-hours 

must  be  received  on  or  before  February  to  complete  CPR  Forms  1  and  2.  These 
18,  1975,  and  should  be  addressed  to  Mr.  would  be  companies  with  activities  in 
Monte  Canfield,  Jr.,  Director,  Office  of  only  two  or  three  product  classes  in 
Special  Programs,  United  States  Gen-  manufacturing  and  relatively  simple 
eral  Accounting  Office,  425 1  Street,  NW,  corporate  structures.  At  the  opposite  ex- 
Washington,  D.C.  20548.  treme,  some  companies  may  require  as 
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[Docket  No.  P-556-A] 

OMAHA  PUBLIC  POWER  DISTRICT 

Partial  Application  for  Construction  Per* 
mit  and  Facility  License:  Time  for  Sub¬ 
mission  of  Views  on  Antitrust  Matters 

Omaha  Public  Power  District  (the  ap¬ 
plicant),  pursuant  to  section  103  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
has  filed  one  part,  of  an  application, 
dated  November  15,  1974,  in  connection 
with  their  plans  to  construct  and  operate 
a  pressurized  water  nuclear  reactor  to 
be  located  at  a  site  near  Blair,  Nebraska, 
in  Washington  County.  The  portion  of 
the  application  filed  contains  the  in¬ 
formation  requested  by  the  Attorney 
General  for  the  purpose  of  an  antitrust 
review  of  the  application  as  set  forth 
in  10  CFR  Part  50,  Appendix  L. 

The  remaining  portion  of  the  appli¬ 
cation  consisting  of  a  Preliminary  Safety 
Analysis  Report  accompanied  by  an  En¬ 
vironmental  Report  pursuant  to  §  2.101 
of  Part  2,  is  expected  to  be  filed  during 
July  1975.  Upon  receipt  of  the  remain¬ 
ing  portions  of  the  application  dealing 
with  radiological  health  and  safety  and 
environmental  matters,  separate  notices 
of  receipt  will  be  published  by  the  Com¬ 
mission  including  an  appropriate  notice 
of  hearing. 

A  copy  of  the  partial  application  is 
available  for  public  inspection  at  the 
Commission’s  Public  Document  Room, 
1717  H  Street,  NW„  Washington,  D.C., 
20545,  Docket  No.  P-556-A  has  been  as¬ 
signed  to  the  application  and  it  should 
be  referenced  in  any  correspondence  re¬ 
lating  to  it. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  matters  of  the  ap¬ 
plication  presented  to  the  Attorney  Gen¬ 
eral  for  consideration  should  submit 
such  views  to  the  U.S.  Atomic  Energy 
Commission,  Washington,  D.C.  20545, 
Attention:  Chief,  Office  of  Antitrust  and 
Indemnity,  Directorate  of  Licensing,  on 
or  before  March  17, 1975. 

Dated  at  Bethesda,  Maryland,  this  9th 
day  of  January  1975. 

For  the  Atomic  Energy  Commission. 

Walter  R.  Butler, 
Chief,  Light  Water  Reactors 
Project  Branch  1-2,  Director¬ 
ate  of  Licensing. 

[FR  Doc.75-1302  Filed  1-15-75:8:45  am] 


[Docket  No.  P-537-A] 

TENNESSEE  VALLEY  AUTHORITY 

Notice  of  Receipt  of  Partial  Application  for 
Construction  Permits  and  Facility  Li¬ 
censes:  Time  for  Submission  of  Views 
on  Antitrust  Matters 

Tennessee  Valley  Authority  (the  ap¬ 
plicant),  pursuant  to  Section  103  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
has  filed  one  part  of  an  application,  dated 
December  20, 1974,  in  connection  with  its 
plans  to  construct  and  operate  two  nu¬ 
clear  reactors  at  a  site  to  be  selected  in 
the  near  future.  The  portion  of  the  appli¬ 
cation  filed  contains  the  information 


requested  by  the  Attorney  General  for 
the  purpose  of  an  antitrust  review  of  the 
application  as  set  forth  in  10  CFR  Part 
50,  Appendix  L. 

The  remaining  portion  of  the  applica¬ 
tion  consisting  of  a  Preliminary  Safety 
Analysis  Report  accompanied  by  an  En¬ 
vironmental  Report,  pursuant  to  §  2.101 
of  Part  2,  is  expected  to  be  filed  during 
October  1975.  Upon  receipt  of  the 
remaining  portions  of  the  application 
dealing  with  radiological  health  and 
safety  and  environmental  matters, 
separate  notices  of  receipt  will  be  pub¬ 
lished  by  the  Commission  including  an 
appropriate  notice  of  hearing. 

A  copy  of  the  partial  application  is 
available  for  public  inspection  at  the 
Commission’s  Public  Document  Room, 
1717  H  Street  NW.,  Washington,  D.C. 
20545.  Docket  No.  P-537-A  has  been  as¬ 
signed  to  the  application  and  it  should 
be  referenced  in  any  correspondence 
relating  to  it. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  matters  of  the 
application  presented  to  the  Attorney 
General  for  consideration  should  submit 
such  views  to  the  U.S.  Nuclear  Regula¬ 
tory  Commission,  Washington,  D.C. 
20545,  Attention:  Chief,  Office  of  Anti¬ 
trust  and  Indemnity,  Directorate  of 
Licensing,  on  or  before  March  24,  1975. 

Dated  at  Bethesda,  Maryland,  this 
13th  day  of  January,  1975. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

Walter  R.  Butler, 

Chief,  Light  Water  Reactors 
Branch  1-2,  Directorate  of 
Licensing. 

[FR  Doc 75-1823  Filed  1-22-75:8:45  am] 

[Docket  No.  70-1701] 

NUCLEAR  FUEL  SERVICES,  INC. 

(UF„  PLANT) 

Availability  of  Environmental  Report 

Pursuant  to  the  National  Environ¬ 
mental  Policy  Act  of  1969  and  the  regu¬ 
lations  of  the  Commission  in  10  CFR 
Part  51,  Nuclear  Fuel  Services,  Inc.,  has 
filed  an  environmental  report,  docketed 
October  24,  1974,  in  support  of  their  ap¬ 
plication  to  construct  and  operate  the 
UF«  Plant  to  be  located  in  Ashford  Town, 
Cattaraugus  County,  New  York.  The  re¬ 
port,  which  discusses  environmental  con¬ 
siderations  related  to  the  construction 
and  operation  of  the  proposed  plant,  is 
available  for  public  inspection  at  the 
Commission’s  Public  Document  Room, 
1717  H  Street,  NW,  Washington,  D.C. 
20555.  Copies  of  the  report  are  also  avail¬ 
able  for  public  inspection  in  the  local 
public  document  rooms  established  at 
the  Memorial  Library  of  Little  Valley, 
Main  Street,  Little  Valley,  New  York, 
and  at  the  Town  of  Concord  Public  Li¬ 
brary,  23  N.  Buffalo  Street,  Springville, 
New  York,  and  at  the  following  clear¬ 
inghouses:  State  Clearinghouse,  New 
York  State  Office  of  Planning  Services, 
488  Broadway,  Albany,  New  York;  and 
the  Regional  Clearinghouse,  Southern 


Tier  West  Regional  Planning  Board,  15 
Main  Street,  Salamanca,  New  York. 

After  the  environmental  report  has 
been  analyzed  by  the  Nuclear  Regulatory 
Commission’s  staff,  a  draft  environ¬ 
mental  statement  will  be  prepared.  Upon 
preparation  of  the  draft  environmental 
statement,  the  Commission  will,  among 
other  things,  cause  to  be  published  in  the 
Federal  Register  a  summary  notice  of 
availability  of  the  draft  statement,  with 
a  request  for  comments  from  interested 
persons  on  the  draft  statement.  The 
summary  notice  will  also  contain  a  state¬ 
ment  to  the  effect  that  comments  of  Fed¬ 
eral  agencies,  and  state  and  local  officials 
will  be  made  available  when  received. 
Upon  consideration  of  comments  sub¬ 
mitted  with  respect  to  the  draft  environ¬ 
mental  statement,  the  staff  will  prepare 
a  final  environmental  statement,  the 
availability  of  which  will  be  published  in 
the  Federal  Register. 

Dated  at  Bethesda,  Maryland,  this 
24th  day  of  January,  1975. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

Richard  B.  Chitwood, 
Chief,  Technical  Support  Branch, 
Office  of  Nuclear  Material 
Safety  and  Safeguards. 

(FR  Doc.75-2835  Filed  1-30-75:8:45  am] 


[Docket  No.  P-351-A] 

PUBLIC  SERVICE  COMPANY  OF 
OKLAHOMA 

Receipt  of  Partial  Application  for  Construc¬ 
tion  Permits  and  Facility  Licenses:  Time 
for  Submission  of  Views  on  Antitrust 
Matters 

Public  Service  Company  of  Oklahoma 
(the  applicant),  pursuant  to  section  103 
of  the  Atomic  Energy  Act  of  1954,  as 
amended,  has  filed  one  part  of  an  appli¬ 
cation,  dated  November  20,  1974,  in  con¬ 
nection  with  its  plans  to  construct  and 
operate  two  boiling  water  reactors  in 
Rogers  County,  Oklahoma,  near  the 
town  of  Inola.  The  portion  of  the  appli¬ 
cation  filed  contains  the  information  re¬ 
quested  by  the  Attorney  General  for  the 
purpose  of  an  antitrust  review  of  the  ap¬ 
plication  as  set  forth  in  10  CFR  Part  50, 
Appendix  L. 

The  remaining  portion  of  the  appli¬ 
cation  consisting  of  a  Preliminary  Safety 
Analysis  Report  accompanied  by  an  En¬ 
vironmental  Report  pursuant  to  §  2.101 
of  Part  2,  is  expected  to  be  filed  during 
August  1975.  Upon  receipt  of  the  remain¬ 
ing  portions  of  the  application  dealing 
with  radiological  health  and  safety  and 
environmental  matters,  separate  notices 
of  receipt  will  be  published  by  the  Com¬ 
mission  including  an  appropriate  notice 
of  hearing. 

A  copy  of  the  partial  application  is 
available  for  public  inspection  at  the 
Commission’s  Public  Document  Room, 
1717  H  Street,  NW,  Washington,  D.C. 
20545  and  at  the  Local  Public  Document 
Room,  Tulsa  City — County  Library, 
Tulsa,  Oklahoma  74102.  Docket  No.  P- 
351-A  has  been  assigned  to  the  applica- 
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tlon  and  it  should  be  referenced  In  any 
correspondence  relating  to  it. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  matters  of  the  ap¬ 
plication  presented  to  the  Attorney  Gen¬ 
eral  for  consideration  should  submit 
such  views  to  the  U.S.  Atomic  Energy 
Commission,  Washington,  D.C.  20545, 
Attention:  Chief,  Office  of  Antitrust  and 
Indemnity,  Directorate  of  Licensing,  on 
or  before  March  18, 1975. 

Dated  at  Bethesda,  Maryland,  this  9th 
day  of  January,  1975. 

For  the  Atomic  Energy  Commission. 

Walter  R.  Butler, 
Chief,  Light  Water  Reactors 
Branch  1-2,  Directorate  of 
Licensing. 

[FR  Doc.75-1355  Filed  l-16-75;8:45  am] 


REGULATORY  GUIDES 
Notice  of  Issuance  and  Availability 

The  Nuclear  Regulatory  Commission 
has  issued  three  new  guides  in  its  Reg¬ 
ulatory  Guide  Series.  This  series  has 
been  developed  to  describe  and  make 
available  to  the  public  methods  accept¬ 
able  to  the  NRC  staff  of  implementing 
specific  parts  of  the  Commission’s  regu¬ 
lations,  and,  in  some  cases,  to 
delineate  techniques  used  by  the  staff 
in  evaluating  specific  problems  or  postu¬ 
lated  accidents  and  to  provide  guidance 
to  applicants  concerning  certain  of  the 
information  needed  by  the  staff  in  its 
review  of  applications  for  permits  and 
licenses. 

Regulatory  Guide  1.70.19,  “Informa¬ 
tion  for  Safety  Analysis  Reports — 
Steam  Generators;”  Regulatory  Guide 
1.70.20,  “Information  for  Safety  Analysis 
Reports — Reactor  Coolant  Pressure 
Boundary  Materials  and  Inservice  In¬ 
spection;”  and  Regulatory  Guide  1.70.21, 
“Information  for  Safety  Analysis 
Reports — Reactor  Vessels,”  identify  in¬ 
formation  that  is  needed  in  safety 
analysis  reports  at  the  construction  per¬ 
mit  and  operating  license  stages  of 
review. 

These  guides  are  three  of  a  number 
being  issued  in  the  1.70.X  series  to 
identify  information  that  has  often 
been  mising  from  applicants’  safety 
analysis  reports  or  to  present  revisions 
necessary  to  make  a  portion  of  the 
“Standard  Format  and  Content  of 
Safety  Analysis  Reports  for  Nuclear 
Power  Plants,”  Revision  1,  October  1972 
(Regulatory  Guide  1.70) ,  consistent  with 
the  appropriate  Standard  Review  Plan. 
Standard  Review  Plans  (SRPs)  are 
being  prepared  by  the  NRC  staff  for 
the  guidance  of  staff  reviewers  who  per¬ 
form  the  detailed  safety  review  of  ap¬ 
plications  to  construct  or  operate  nuclear 
power  plants.  A  primary  purpose  of 
SRPs  is  to  improve  the  quality  and  uni¬ 
formity  of  staff  reviews  and  to  provide  a 


well-defined  base  from  which  to  evaluate 
proposed  changes  in  the  scope  and  re¬ 
quirements  of  reviews.  A  complete  Revi¬ 
sion  2  of  the  Standard  Format  in¬ 
corporating  the  changes  presented  in 
this  1.70.X  series  will  be  issued  following 
completion  of  publication  of  the  SRPs. 

Comments  and  suggestions  in  connec¬ 
tion  with  improvements  in  all  published 
guides  are  encouraged  at  any  time.  Public 
comments  on  Regulatory  Guides  1.70.19, 
1.70.20,  and  1.70.21  will,  however,  be 
particularly  useful  in  developing  the 
forthcoming  revision  of  the  Standard 
Format  if  received  by  March  31,  1975. 

Comments  should  be  sent  to  the  Sec¬ 
retary  of  the  Commission,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Docketing  and 
Service  Section. 

Regulatory  Guides  are  available  for 
inspection  at  the  Commission’s  Public 
Document  Room  1717  H  Street  NW., 
Washington,  D.C.  Requests  for  single 
copies  of  issued  guides  (which  may  be 
reproduced)  or  for  placement  on  an 
automatic  distribution  list  for  single 
copies  of  future  guides  should  be  made 
in  writing  to  the  Director  of  Standards 
Development,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 
Telephone  requests  cannot  be  accommo¬ 
dated.  Regulatory  Guides  are  not  copy¬ 
righted  and  Commission  approval  is  not 
required  to  reproduce  them. 

(5  U.S.C.  622(a)) 

Dated  at  Rockville,  Md.  this  23rd  day 
of  January  1975. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

Robert  B.  Minogue, 

Acting  Director 
of  Standards  Development. 

[FR  Doc.75-2944  Filed  1-30-75:8:45  am] 

VETERANS  ADMINISTRATION 

ADVISORY  COMMITTEES 
Charter  Renewals 

Pursuant  to  the  Federal  Advisory  Com¬ 
mittee  Act  of  October  6,  1972  (Pub.  L. 
92-463),  the  Veterans  Administration 
announces  the  renewal  by  the  Adminis¬ 
trator  of  Veterans  Affairs  the  following 
committees  for  an  additional  period  of 
two  years. 


Original 

New 

Name  of  committee 

expiration 

date 

expiraUon 

date 

Education  and  Training 

Dec.  31,1974 

Dec.  31,197# 

Review  Panel. 

CareerDevelopment  Com- 

Jan.  4, 1975 

Jan;  4.197T 

mittee. 

Dated:  January  24, 1975. 

[seal]  R.  L.  Roudebush, 

Administrator : 

[FR  Doc.76-2933  Filed  l-30-75;8:45  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 
MEXICAN  FM  RADIO 

Official  List  of  Stations  Within  200  Miles 
of  Mextean-U.S-A.  Border 

January  15,  1975. 

An  official  list  of  Mexican  FM  Radio 
Stations  within  200  miles  of  the  Mexican- 
U.S.A,  border,  has  been  issued  by  the 
FCC.  Compiled  from  Information  sup¬ 
plied  by  the  Department  of  Radio  Fre¬ 
quencies  of  Mexico,  the  list  reflects  all 
additions,  changes,  corrections,  and  de¬ 
letions  made  up  to  September  1,  1974. 

Further  additions,  changes,  correc¬ 
tions,  and  deletions  will  be  issued  as  re¬ 
ported  to  the  Commission  by  the  Mexi¬ 
can  Department  of  Radio  Frequencies. 

Copies  of  the  list  may  be  obtained  from 
ABS  Duplicators,  Inc.,  1732  Eye  Street, 
NW,  Washington,  D.C.  20006,  Telephone 
(202)  298-5537. 

The  attached  list  of  Mexican  FM  Radio 
Station  Assignments  contains  details 
supplied  by  the  Department  of  Radio 
Frequencies  of  Mexico  in  accordance 
with  Sections  B  and  C,  Article  12,  Part 
VI  of  the  Agreement  between  the  Mex¬ 
ican  United  States  and  the  United  States 
of  America,  concerning  frequency  modu¬ 
lation  broadcasting  in  the  88  to  108  MHz 
band. 

The  list  reflects  all  the  additions, 
changes,  corrections  and  deletions  noti¬ 
fied  to  the  Commission  up  to  the  above 
date  and  supersedes  the  previous  Initial 
List  which  is  included  in  the  Agreement. 
Further  additions,  changes,  corrections 
and  deletions  will  be  issued  as  reported 
to  the  Commission  by  the  Mexican  De¬ 
partment  of  Radio  Frequencies. 

Official  list  of  assignments  in  Mexico, 
in  accordance  with  sections  B  and  C, 
Article  12,  Part  VI,  of  the  agreement  be¬ 
tween  the  Mexican  United  States  and 
the  United  States  of  America,  concerning 
frequency  modulation  broadcasting  in 
the  88  to  108  MHZ  band,  signed  in  Wash¬ 
ington,  D.C.,  November  9,  1972. 

MHz — Megahertz 
kW— Kilowatt 

ERP — Effective  radiated  power 
H — Horizontal  polarization 
V — Vertical  polarization 
AHAAT — Height  of  the  radiation  center  of 
the  antenna  above  average  terrain  (2-10 
miles) 

MSL — Height  of  the  radiation  center  of  the 
antenna  above  mean  sea  level 
ND — Omnidirectional  or  nondirectlonal  an¬ 
tenna 

DA — Directional  antenna 
PO — Present  operation 

PN — Previously  notified  but  not  Implemented 
VIDE — See  the  assignment  on 

Mexican  FM  Radio  Assignment:  Within 
200  Miles  of  the  United  States 

(Listed  by  Channel) 

List  Number  1: 

September  1, 1974. 
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Antenna 


Call  sign 

Location 

Effective  radiated 
power  (kW) 

Class 

Direc¬ 

tivity 

Height 

above 

m.s.l. 

(feet) 

Height 

above  Expected  commence- 

terrain  ment  date  of  operation 
(feet) 

X1IFE-FM _ 

..  Mexicali,  B.C.,  N.  32°40'02",  W.  115°26'58" . 

Channel  No.  210  (89.9  MHz) 

.  o.9  (n+v) 

B 

ND 

111.  59 

111.59 

Feb.  5,  1975. 

XHXL-FM . 

..  Monterrey,  N.L.,  N.  25°38'10",  W.  100°19T6" . 

Channel  No.  211  (90.1  MIIz) 

.  1.632  (H+V) 

A 

ND 

2,011.87 

-246. 15 

Now  in  operation. 

XHIS-FM . 

..  Tijuana,  B.C.,  N.  32°34'24.6",  W.  l^OO^^' . 

Channel  No.  212  (90.3  MHz) 

. 93.12  (H+V) 

C 

DA 

876.29 

456.20 

Do. 

XETRA-FM... 

..  Tijuana,  B.C.,  N.  32°31'37",  W.  U7°02,24" . 

Channel  No.  216  (91.1  MHz) 

.  100(H) 

C 

DA 

1,982.33 

805.73 

Do. 

XHJC-FM . 

..  Mexicali,  B.C.,  N.  S^OW',  W.  U5°27'00" . 

Channel  No.  218  (91.5  MHz) 

.  9.393  (H+V) 

B 

ND 

130.62 

104.37 

Jan.  10, 1975. 

XHEC-FM . 

..  Sabinas,  Coah.,  N/27°50’34",  W.  100°59'22" . 

Channel  No.  220  (91.9  MHz) 

. . —  -  4  (H+V) 

B 

ND 

1,247. 16 

101. 74 

Now  in  operation. 

XI1MMF-FM... 

..  Mexicali,  B.C.,  N.  32°40'00",  W.  1I5°27'00" . 

Channel  No.  222  (92.3  MHz) 

. . . .  18.45  (H+V) 

B 

ND 

164.1 

70.89 

June  3, 1975. 

XHRM-FM _ 

...  Tijuana,  B.C.,  N.32°31'25",  W.  117°03'56" _ 

Channel  No.  223  (92.5  MHz) 

_ _ 4.6  (H+V) 

B 

ND 

549.74 

203.48 

Now  in  operation. 

XHSRO-FM. .. 

...  Monterrey,  N.L.,  N.  25°40,33'',  W.  100°18’32" . 

. . . 6.5  (H+V) 

B 

ND 

1,906.68 

-121.96 

Do. 

XHQQ-FM . 

..  Monterrey,  N.L.,  N.  25°36'00'',  VV.  100°18'00".  . 

Channel  No.  227  (93.3  MHz) 

. 2.4  (H+V) 

B 

ND 

3, 807. 12 

518.56 

Do. 

XET-FM . 

.  Monterrey,  N.L.,  N.  25041'14.7",  W.  100°18'49.4". 

Channel  No.  231  (91.1  MHz) 

. .  1.9475(H) 

B 

ND 

2,231.76 

79.75 

Do. 

XHNOE-FM... 

..  Nuevo  Laredo,  Tams.,  N.  27°29'14",  W.  99°30'01". 

1.994  (V) 

_  0.890  (H+V) 

A 

ND 

502.15 

100.10 

Do. 

XHTV-FM . 

...  Tijuana.  B.C.,  N.  32°31'37",  W.  117°02'24" _ 

Channel  No.  233  (94.5  MHz) 

. . 3.3 

A2 

ND 

597.32 

182.97 

Feb.  15.  1975. 

XHTA-FM-. 

.  Piedras  Negras,  Coah.,  N.  28°42'35",  W.  100°31’05' 

' _ 0.885 

A 

ND 

833.63 

111.  59 

July  10,  1975. 

Xll  RP-FM _ 

. . .  Saltillo,  Coah.,  N.  -25026'37",  W.  100°59'22" _ 

Channel  No.  234  (94.7  MHz) 

.  .  2.964  (H+V) 

A 

ND 

5,375.92 

-558. 46 

Now  in  operation. 

XIINL-FM 

Monterrey,  N.L.,  N.  25°40'11",  W.  100°18'26". 

Channel  No.  235  (94.9  MHz) 

. .  6.685  (H+V) 

A 

ND 

1,620. 98 

-394.36 

Mar.  15,  1975. 

XHRG-FM. . 

Cd.  Acuna,  Coah.,  N.  29°13'23",  W.  100355'51"..._ 

Channel  No.  238  (95.5  MHz) 

. .  3.690  (H+V) 

B 

ND 

1,099.47 

156.58 

Jan.  1,  1975. 

XIIRK-FM 

Monterrey,  N.L.,  N.25°40'll",  W.  100°18'26" _ 

Channel  No.  239  (95.7  MHz) 

_  0.850  (II) 

B 

ND 

1, 754. 07 

-567. 79 

Now  in  operation. 

XI1QS-FM _ 

...  Tijuana,  B.C.,  N.  32°31'37",  W.  U7°02'24"... 

. . 2.82  (H+V) 

A 

ND 

731. 89 

295.38 

Feb.  2,  1975. 

XHSR-FM. 

Montcrrev,  N.L.,  N.  25°40'H",  W.  100°18'26" _ 

Channel  No.  247  (97.3  MHz) 

. . .  18.860  (H+V) 

B 

ND 

1,822.89 

-345. 59 

Jan.  15,  1975. 

XHRL-FM. .. 

.  Monterrey,  N.L.,  N.  25°39'03",  W.  100°18'38" . 

Channel  No.  251  (98.1  MHz) 

. - . . 10  (H+V) 

A 

ND 

2,536.0 

-469.33 

Now  in  operation. 

XHPX-FM... 

...  Cd.  Juarez,  Chih.,  N.  28°38'12",  W.  106°04'40".... 

Channel  No.  252  (98.3  MHz) 

. . . 4.09  (H+V) 

C 

ND 

3,810.40 

-101.74 

Do. 

XHQF-FM _ 

...  Tijuana,  B.C.,  N.  32°31'37",  W.  U7°02'24".. . 

Channel  No.  255  (98.9  MHz) 

. .  3.625  (H+V) 

A 

ND 

293.90 

115. 76 

Feb.  15,  1975. 

XHJD-FM... 

...  Monterrey,  N.L.,  N.  25°40'11",  W.  100°18'26".... 

_ _ 3.45  (H+V) 

B 

ND 

2,500. 13 

-135.32 

June  15,  1975. 

XHSL-FM _ 

....  Piedras  Negras,  Coah.,  N.  28°42'26'',  W.  100°31'07 

Channel  No.  256  (99.1  MHz) 

" . .  0.969  (H+V) 

A 

ND 

862. 51 

107.32 

Jan.  2, 1975. 

XHNK-FM.. 

_ Nuevo  Laredo,  Tams.,  N.  27°29'34",  W.  99°30'29'' 

Channel  No.  257  (99.3  MHz) 

.  0.850  (H+V) 

B1 

ND 

564.50 

147.69 

Now  in  operation. 

XIIMS-FM _ 

....  Monclova,  Coah.,  N.  26°54T4"  W.  101°25'08" _ 

Channel  No.  258  (99.5  MHz) 

. . .  0.383  (H+V) 

B 

ND 

2,034.84 

-200.20 

Do. 
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Antenna 


Call  sign 

Location 

Effective  radiated 
power  (kW) 

Class 

Direc¬ 

tivity 

Height 

above 

m.s.1. 

(feet) 

Height 

above  Expected  commence- 

terrain  meat  date  ol  operatio  i 
(feet) 

XHPL-FM _ 

_ _ Cd.  Acuna,  Coah.,  N.  29°19'33",  W.  100°55'51" . 

....  Monterrey,  N.L.,  N.  25°40'01",  W.  100°18'55". 

Channel  No.  259  (99.7  MHz) 

A 

ND 

722.04 

7a  07 

Do. 

XHSP-FM _ 

.  1.800  (H-i-V) 

B 

ND 

1,919.97 

-400.83 

Do. 

XHSG-FM _ 

_ Piedras Negras,  Coah.,  N.  28°42'26",  W.  100o31'07".. 

Channel  No.  260  (99.9  MHz) 

. .  0.392  (H+V) 

A 

ND 

853.32 

132.92 

Apr.  10, 1975. 

XHTF-FM... 

—  Monelova,  Coah.,  N.  26°54’14",  W.  101°25'08" . 

Channel  No.  262  (100.3  MHz) 

. .  0.362  (H+V) 

A 

ND 

2, 166. 12 

-152. 28 

Now  in  operation. 

XHMG-FM. . 

. . .  Monterrey,  N.L.,  N.  25°40'<)4",  W.  100°18'31" . 

Channel  No.  263  (100.5  MHz) 

. 3.813  (n+V) 

A 

ND 

1,785.08 

-394.36 

Do. 

XHH-FM _ 

....  Cd.  Juarez,  Chih.,  N.  31°57'18",  W.  106°28'11" . 

Channel  No.  264  (100.7  MHz) 

.  0.286  (H+V) 

C 

ND 

3,774.3 

-137.52 

Do. 

XHIL-FM... 

_ Monterrey,  N.L.,  N.  25°40'3»",  W.  100°19'24". . 

Channel  No.  267  (101.3  MHz) 

. . .  3.824  (H+V) 

B 

ND 

1,806.74 

-431.58 

Feb.  20, 1975. 

XHMLS-FM. 

_ Matamoros,  Tams.,  N.  25°52'45",  W.  97®31'09" . 

Channel  No.  268  (101.5  MHz) 

. .  3.348  (H+V) 

A 

ND 

208.51 

170.95 

Now  in  operation. 

XHPF-FM... 

....  Mexicali,  B.C.,  N.  32°40'00",  W.  115°27'02" . 

Channel  No.  270  (101.9  MHz) 

. 1.  (H+V) 

B 

ND 

147.69 

147.03 

June  15, 1975. 

XHQT-FM... 

_  Nogales,  Son.,  N.  31°19'50",  W.  U0°56'40" . 

Channel  No.  274  (102.7  MHz) 

. 4.0  (H+V) 

B 

ND 

4,086.09 

-27A  97 

Feb.  2,  1975. 

XHVG-FM... 

_  Mexicali,  B.C.,  N.  32°4>'00",  W.  115°27'00" . 

Channel  No.  277  (103.3  MHz) 

. .  9.568  (H+V) 

B 

ND 

158.95 

138.80 

Now  in  operation. 

Xhem-fm... 

. Cd.  Juarez,  Chih.,  N.  31°44'19",  W.  106°29'12" . 

Channel  No.  278  (103.5  MHz) 

. .  2.302  (H+V) 

A 

ND 

3,918.38 

-17.36 

Do. 

XHRZ-FM... 

_ Nogales,  Son.,  N.  31°19'28",  W.  U0P5t)'47".... . 

_  0.940  (H+V) 

B 

ND 

4, 07A  87 

-93. 14 

Do. 

XHTO-FM... 

_ Cd.  Juarez,  Chill.,  N.  31°44'19",  W.  106°29'15" . 

Channel  No.  282  (104.3  MHz) 

. . .  9.46C  (H+V) 

B 

ND 

607.99 

-117. 17 

Do. 

XnEUS-FM. 

....  Tijuana,  B.C.,  N.  32°34'24.6",  W.  117°0Q'35.2" . 

Channel  No.  283  (104.5  MHz) 

. .  57.295  (H+V) 

B1 

ND 

790.47 

351.17 

Do. 

XHMC-FM.. 

. Mexicali,  B.C.,  N.  32°40'02",  W.  U5°26'58" . 

Channel  No.  285  (104.9  MHz) 

. 970  (H+V) 

A 

ND 

213.33 

180.51 

Jan.  15, 1975. 

XIIIM-FM... 

. Cd.  Juarez,  Chih.,  N.  31°44T9",  W.  106°29'15" . 

Channel  No.  286  (105.1  MHz) 

. . 0.94  (H+V) 

A 

ND 

3,931.51 

-17.36 

May  15, 1975. 

XHRE-FM.. 

. Piedras  Negras,  Coah.,  N.  28°42'24'',  W.  100°31'00" 

Channel  No.  288  (105.5  MHz) 

.  1.888  (H+V) 

B 

ND 

853.32 

106.99 

Now  in  operation. 

XHOH-FM. 

. Cd.  Juarez,  Chih.,  N.  31°44'19",  W.  106c29'15" _ 

Channel  No.  290  (105.9  MHz) 

.  3.396  (n+V) 

B 

ND 

3,872.76 

-223. 18 

Feb.  10,  1975. 

XHSU-FM.. 

. Chihuahua,  Chih.,  N.  28°38'10",  W.  I(*r04'25". . . 

Channel  No.  291  U06.1  Mnx) 

. .  0.956  (H+V) 

C 

ND 

4,793.13 

*  -99.90 

Now  in  operation. 

XHPJ-FM... 

. Monterrey,  N.L.,  N.  25°40'40",  W.  100°iril" . 

Channel  No.  295  (106.9  MHz) 

. . .  0.850  (H+V) 

B 

ND 

1,764.07 

-567.79  May  2, 1973. 

XHFG-FM.. 

. . Tijuana,  B.C.,  N.  32e31'37",  W.  117°02'24" . 

Channel  No.  297  (107.3  MHz) 

. . .  4.550  (H+V) 

A 

ND 

1,411.26 

984.6  Mar.  1,1975. 

Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau,  Federal  Communications  Commission. 

JFR  Doc.7&-2797  Filed  1-30-75,8:45  am] 
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NOTICES 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  686] 

ASSIGNMENT  OF  HEARINGS 

January  28, 1975. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation,  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri¬ 
ate  steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 
No  amendments  will  be  entertained  after 
the  date  of  this  publication. 

MC  3647  Sub  448,  Transport  of  New  Jersey, 
now  being  assigned  continued  hearing 
March  19,  1975  (2  days),  at  Newark,  N.J.; 
in  a  hearing  room  to  be  designated  later. 
MC  127274  Sub  44,  Sherwood  Trucking, 
Inc.,  now  being  assigned  March  24,  1975 
(1  day),  at  Chicago,  Illinois;  in  a  hearing 
room  to  be  designated  later. 

MC  128375  Sub  112,  Crete  Carrier  Corp.,  now 
being  assigned  March  25,  1975  (2  days), 
at  Chicago,  Illinois;  in  a  hearing  room  to  be 
designated  later. 

MC  119656  Sub  27,  North  Express,  Inc.,  now 
being  assigned  March  27,  1975  (2  days) ,  at 
Chicago,  Illinois;  in  a  hearing  room  to  be 
designated  later. 

MC  109533  (Sub-No.  60) ,  Ovemite  Trans¬ 
portation  Company,  now  being  assigned 
March  10,  1975,  at  Hagerstown,  Maryland, 
at  The  Venus  Motel,  431  Dual  Highway. 
FF-347  (Sub-No.  1),  Sal,  Inc.,  now  assigned 
February  4,  1975,  at  Chicago,  HI.,  post¬ 
poned  indefinitely. 

MC  52709  Sub  324,  Ringsby  Truck  Lines, 
Inc.,  now  assigned  February  5,  1975,  at 
Denver,  Colo.,  is  postponed  to  March  17, 
1975  (1  week),  at  Denver,  Colo.;  in  a  hear¬ 
ing  room  to  be  later  designated. 

[seal!  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.75-2952  Filed  l-30-75;8:45  am] 


FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

January  28,  1975.  • 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  Section  4  of  the  Inter¬ 
state  Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  ap¬ 
plication  to  maintain  higher  rates  and 
charges  at  intermediate  points  than  those 
sought  to  be  established  at  more  distant 
points. 

Protests  to  the  granting  of  an  applica¬ 
tion  must  be  prepared  in  accordance  with 
Rule  40  of  the  general  rules  of  practice 
(49  CFR  1100.40)  and  filed  within  15 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

FSA  No.  42930 — Joint  Water-Rail  Con¬ 
tainer  Rates — Seatrain  International, 
S.  A.  Filed  by  Seatrain  International, 
S.  A.  (No.  14),  for  itself  and  interested 
rail  carriers.  Rates  on  general  commod¬ 
ities,  between  rail  terminals  on  the  U.S. 


Pacific,  Gulf,  and  Atlantic  Coasts,  and 
ports  in  the  United  Kingdom,  Continen¬ 
tal  Europe,  Japan,  and  Taiwan. 

Grounds  for  relief — Water  competition. 

Tariffs — Seatrain  International,  S.  A., 
tariffs  I.C.C.  Nos.  3, 16,  and  17;  also  I.C.C. 
No.  2  (Seatrain  Pacific  S.  A.  Series). 

Rates  are  published  to  become  effective 
on  February  16, 1975. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

]FR  Doc.75-2957  Filed  l-30-75;8:45  am] 


[No.  36108] 

LOUISIANA  INTRASTATE  RAIL  FREIGHT 
Rates  and  Charges,  1974 

January  28, 1975. 

By  a  joint  petition  authorized  under 
section  13(3)  of  the  Interstate  Commerce 
Act,  filed  December  17,  1974,  petitioners, 
sixteen  common  carriers  by  railroad1 
subject  to  Part  I  of  the  Interstate  Com¬ 
merce  Act  and  also  operating  in  intra¬ 
state  commerce  in  the  State  of  Louisiana, 
request  that  this  Commission  institute 
an  investigation  of  their  Louisiana  in¬ 
trastate  freight  rates  and  charges  on  ba¬ 
gasse,  raw  sugar  and  sugar  cane  under 
sections  13  and  15a  of  the  Interstate 
Commerce  Act,  wherein  they  will  seek 
an  order  authorizing  them  to  increase 
such  rates  and  charges  in  the  same 
amounts  approved  for  interstate  appli¬ 
cation  by  this  Commission  in  Ex  Parte 
No.  295,  Increased  Freight  Rates  and 
Charges,  1973,  344  I.C.C.  589  (1973). 

On  March  13, 1974,  the  Louisiana  Pub¬ 
lic  Service  Commission  approved  an  in¬ 
crease  on  Louisiana  intrastate  rail  freight 
rates  and  charges  corresponding  to  the 
increases  approved  for  interstate  appli¬ 
cation  in  Ex  Parte  No.  295,  except  on  the 
commodities  of  bagasse,  raw  sugar  and 
sugar  cane. 

Under  section  13(4)  of  the  Interstate 
Commerce  Act  and  judicial  authority* 
this  Commission  is  directed  to  institute 
an  investigation  of  the  lawfulness  of 
intrastate  rail  freight  rates  and  charges 
upon  the  filing  of  a  petition  by  the  car¬ 
rier  concerned  pursuant  to  section  13(3) 
of  the  Interstate  Commerce  Act,  regard¬ 
less  of  the  prior  or  pending  consideration 


1  Alabama  Great  Southern  Railroad;  Ar¬ 
kansas  &  Louisiana  Missouri  Railway  Com¬ 
pany;  Chicago,  Rock  Island  &  Pacific  Rail¬ 
road  Company;  Atchison,  Topeka  and  Santa 
Fe  Railway  Company;  Illinois  Central  Gulf 
Railroad  Company;  Kansas  City  Southern 
Railway  Company;  Louisiana  &  Arkansas 
Railway  Company;  Louisiana  Southern  Rail¬ 
way  Company;  Louisville  and  Nashville  Rail¬ 
road  Company;  Missouri  Pacific  Railroad 
Company;  New  Orleans  &  Lower  Coast  Rail¬ 
road  Company;  New  Orleans  Terminal  Com¬ 
pany;  St.  Louis  Southwestern  Railway  Com¬ 
pany;  Southern  Pacific  Transportation 
Company;  The  Texas  &  Pacific  Railway  Com¬ 
pany;  and  Tremont  &  Gulf  Railway  Company. 

*  See  Intrastate  Freight  Rates  and  Charges, 
1969,  339  I.C.C.  670  (1971)  affm’d  sub  nom. 
State  of  N.C.  ex  rel.  North  Carolina  Utilities 
Com’n.  v.  I.C.C.,  347  F.  Supp.  103  (E.D.N.C., 
1972) ,  affm’d  sub  nom.  North  Carolina  Utili¬ 
ties  Commission  et  al.  v.  Interstate  Com¬ 
merce  Commission,  et  al.  410  U.S.  919  (1973). 


of  such  rate  and  charges  by  any  State 
agency. 

Petitioners  contend  that  the  Louisi¬ 
ana  intrastate  freight  rates  and  charges 
on  bagasse,  raw  sugar  and  sugar  cane 
do  not  and  will  not  contribute  their 
fair  share  of  revenues  required  by  the 
carriers  to  meet  increased  expenses  and 
costs  incurred  in  handling  all  traffic  and 
cause  unjust  discrimination  against  and 
an  undue  burden  on  interstate  com¬ 
merce,  in  violation  of  section  13  of  the 
Interstate  Commerce  Act,  to  the  extent 
those  rates  and  charges  do  not  include 
the  increases  authorized  in  Ex  Parte  No. 
295  on  the  involved  commodities. 

Wherefore,  and  good  cause  appearing 
therefor: 

It  is  ordered,  That  the  petition  be,  and 
it  is  hereby,  granted;  and  that  an  in¬ 
vestigation,  under  sections  13  and  15a 
of  the  Interstate  Commerce  Act,  be,  and 
it  is  hereby,  instituted  to  determine 
whether  the  Louisiana  intrastate  rail 
freight  rates  in  any  respect  cause  any 
unjust  discrimination  against  or  any 
undue  burden  on  interstate  or  foreign 
commerce,  or  cause  undue  or  unreason¬ 
able  advantage,  preference  or  prejudice 
as  between  persons  and  localities  in  in¬ 
trastate  commerce  and  those  in  intra¬ 
state  or  foreign  commerce,  or  are  other¬ 
wise  unlawful,  by  reason  of  the  failure 
of  such  rates  and  charges  to  include  the 
increases  on  bagasse,  raw  sugar  and 
sugar  cane  authorized  for  interstate  ap¬ 
plication  by  this  Commission  in  Ex  Parte 
No.  295 ;  and  to  determine  if  any  rates  or 
charges,  or  maximum  or  minimum 
charges,  or  both,  shall  be  prescribed  to 
remove  any  unlawful  advantage,  prefer¬ 
ence,  discrimination,  undue  burden  or 
other  violation  of  the  law  found  to  exist. 

It  is  further  ordered.  That  all  carriers 
by  railroad  operating  in  the  State  of 
Louisiana,  subject  to  the  jurisdiction  of 
this  Commission,  be,  and  they  are 
hereby,  made  respondents  in  this 
proceeding. 

It  is  further  ordered,  That  all  persons 
who  wish  to  actively  participate  in  this 
proceeding  and  to  file  and  receive  copies 
of  pleadings  shall  make  known  that  fact 
by  notifying  the  Office  of  Proceedings, 
Room  5342,  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C.  20423,  on  or 
before  15  days  from  the  Federal  Register 
publication  date.  Although  individual 
participation  is  not  precluded,  to  con¬ 
serve  time  and  to  avoid  unnecessary  ex¬ 
pense,  persons  having  common  interests 
should  endeavor  to  consolidate  their 
presentations  to  the  greatest  extent  pos¬ 
sible.  The  Commission  desires  participa¬ 
tion  only  of  those  who  intend  to  take  an 
active  part  in  the  proceeding. 

It  is  further  ordered.  That  as  soon  as 
practicable  after  the  date  of  indicating  a 
desire  to  participate  in  the  proceeding 
has  passed,  the  Commission  will  serve  a 
list  of  the  names  and  addresses  of  all 
persons  upon  whom  service  of  all  plead¬ 
ings  must  be  made  and  that  thereafter 
this  proceeding  will  be  assigned  for  oral 
hearing  or  handling  under  modified 
procedure. 
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And  it  is  further  ordered.  That  a  copy 
of  this  order  be  served  upon  each  of  the 
petitioners  herein;  that  the  State  of 
Louisiana  be  notified  of  the  proceeding  by 
sending  copies  of  this  order  and  of  the 
instant  petition  by  certified  mail  to  the 
Governor  of  the  State  of  Louisiana  and 
the  Louisiana  Public  Service  Commission, 
Baton  Rouge,  Louisiana;  and  that  fur¬ 
ther  notice  of  this  proceeding  be  given  to 
the  public  by  deposting  a  copy  of  this 
order  in  the  office  of  the  Secretary  of 
the  Interstate  Commerce  Commission  at 
Washington,  D.C.,  and  by  filing  a  copy 
with  the  Director,  Office  of  the  Federal 
Register,  for  publication  in  the  Federal 
Register. 

This  is  not  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969. 

By  the  Commission,  Division  2. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.75-2956  Filed  l-30-75;8:45  am] 


[Ex  Parte  299] 

INCREASE  IN  FREIGHT  RATES  AND 

CHARGES  TO  OFFSET  RETIREMENT 

TAX  INCREASES,  1973 

Order 

January  28, 1975. 

It  appearing,  That  pursuant  to  section 
15a  (4)  (b)  of  the  Interstate  Commerce 
Act,  the  Commission  has  approved  an 
interim  increase  of  2.8  percent  in  the 
railroad  petitioners’  general  level  of  rates 
and  charges  to  offset  increased  expenses 
experience  as  a  result  of  the  Railroad 
Retirement  Amendments  of  1973,  Pub.  L. 
93-69,  87  Stat.  162; 

It  further  appearing.  That  the  order 
served  January  8,  1975,  in  this  proceed¬ 
ing,  the  Class  I  line  haul  railroad 
petitioners  were  directed  to  file  by  Febru¬ 
ary  10,  1975,  certain  data  and  informa¬ 
tion  relating  to  the  said  increases  in  rates 
and  charges ; 

And  it  further  appearing.  That  on 
January  13,  1975,  the  railroads  filed  a 
request  for  extension  of  time,  partial 
grant  of  which  is  justified,  due  to  the 
filing  dates  for  source  materials  from 
which  the  required  data  will  be  obtained ; 

Wherefore,  and  for  good  cause: 

It  is  ordered.  That  the  Class  I  line- 
haul  railroad  petitioners  are  directed  to 
file,  by  March  14,  1975,  the  data  and  in¬ 
formation  required  in  the  first  ordering 
paragraph  of  the  said  order  served  Janu¬ 
ary  8,  1975. 

And  it  is  further  ordered.  That  notice 
of  the  entry  of  this  order  shall  be  given 
to  the  general  public  by  depositing  a  copy 
In  the  office  of  the  Secretary  of  the  Com¬ 
mission  and  by  filing  a  copy  with  the 


Office  of  the  Federal  Register  for  publica¬ 
tion  therein. 

This  is  not  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy  Act 
of  1969  (See  Environmental  Threshold 
Assessment  Survey  issued  in  this  pro¬ 
ceeding  and  Ex  Parte  No.  303  Increased 
Freight  Rates  and  Charges,  1974,  Nation¬ 
wide,  on  December  3,  1974,  and  attached 
as  an  appendix  to  our  order  in  Ex  Parte 
No.  303  served  December  4,  1974).  Nor 
will  the  proposed  action,  limited  as  it  is 
to  the  application  of  the  Railroad  Re¬ 
tirement  Amendments  of  1973,  Pub.  L. 
93-69,  87  Stat.  162,  serve  as  a  precedent 
for  Commission  action  not  directly  re¬ 
lated  to  the  Railroad  Retirement  Amend¬ 
ments  of  1973. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.75-2955  Filed  l-30-75;8:45  am] 

[Ex  Parte  No.  279] 

PUBLIC  OFFERINGS 
Securities  Regulations;  Correction 

January  21,  1975. 

The  Report  of  the  Commission  on 
Reconsideration  decided  August  6,  1974, 
and  reported  at  347  I.C.C.  443,  was  pub¬ 
lished  with  several  inadvertent  omis¬ 
sions  and  typographical  errors.  The  cor¬ 
rect  text  is  set  forth  below  with  appro¬ 
priate  item  references  and  pages  of  the 
printed  report. 

1.  Item  7(d)  (1) ,  page  477,  should  read: 

The  financial  representations  contained 
In  the  offering  circular  should  conform  to 
generally  accepted  principles  of  accounting. 
The  form  and  content  of  the  financial  rep¬ 
resentations  shall  conform  to  Regulation 
S-X  and  the  Accounting  Series  Releases  of 
the  Securities  and  Exchange  Commission, 
unless  the  Commission  has  published  a 
ruling  making  Regulation  S-X  or  the  Ac¬ 
counting  Series  Releases  Inapplicable  to  all  or 
part  of  the  financial  representations  In  the 
offering  circular.  Where  generally  accepted 
accounting  principles  permit  the  presentation 
of  an  item  using  alternative  methods  of 
computation,  and  one  of  such  alternatives 
Is  prescribed  by  the  Commission’s  Uniform 
System  of  Accounts,  49  CFR  1200-1219,  the 
item  should  be  computed  In  accordance  with 
the  Uniform  System  of  Accounts.  Where 
there  Is  a  dissimilarity  between  a  figure  In¬ 
cluded  In  the  offering  circular  which  Is  ac¬ 
counted  for  pursuant  to  generally  accepted 
accounting  principles  and  the  figure  which 
would  be  produced  under  the  Uniform  Sys¬ 
tem  of  Accounts,  the  difference  should  be 
explained  by  footnoting  the  Item  under  con¬ 
sideration.  The  footnote  should  fully  disclose 
the  effect  of  the  use  of  generally  accepted 
accounting  principles  rather  than  the  Uni¬ 
form  System  of  Accounts,  with  each  indi¬ 
vidual  Item  affected.  Including  net  income, 
computed  In  accordance  with  the  Uniform 


System  of  Accounts.  Any  such  footnote 
should  be  in  language  which  adequately 
explains  the  reason  for  the  difference. 

2.  The  word  "registered”  in  the  third 
sentence  of  item  xn.3.,  page  486,  line 
13,  should  be  changed  to  “issued”. 

3.  The  words  “to  item”  should  be  in¬ 
serted  in  item  XVIII (b) ,  page  492,  line 
5,  in  order  to  read:  “(b)  Any  security 
holder  named  in  answer  to  item  XVII 
(a) ;  or”. 

4.  The  first  paragraph  of  item  XIX, 
page  493,  should  read: 

XIX.  OTHER  FINANCIAL  STATEMENTS 
These  Instructions  specify  the  financial 
statements  required  to  be  filed  as  a  part  of 
the  offering  circular.  The  financial  state¬ 
ments  should  also  conform  to  the  Instruc¬ 
tions  in  Item  7(d)  (1).  If  the  profit  and  loss 
statements  and  retained  earnings  statements 
required  below  are  Included  in  their  en¬ 
tirety  in  the  summary  of  earnings  required 
by  item  XII  hereof,  the  statements  so  In¬ 
cluded  need  not  be  otherwise  Included  In  the 
offering  circular. 

5.  Item  XIX.A.2.,  page  493,  should 
read: 

2.  Profit  and  loss  statements  of  the  appli¬ 
cant. — The  applicant  shall  file  In  columnar 
form  a  profit  and  loss  statement  for  each  of 
the  3  fiscal  years  preceding  the  date  of  the 
latest  balance  sheet  filed,  and  for  the  period, 

If  any,  between  the  close  of  the  latest  of 
such  fiscal  years  and  the  date  of  the  latest 
balance  sheet  filed.  These  statements  shall 
be  certified  up  to  the  date  of  the  latest 
certified  balance  sheet  filed. 

6.  The  following  paragraph  should  be 
inserted  after  item  XIX.A.3.  and  before 
item  XIX.B.,  page  494: 

4.  Source  and  application  of  funds  state¬ 
ment  of  the  applicant. — The  applicant  shall 
file  In  columnar  form  a  source  and  applica¬ 
tion  of  funds  statement  for  each  of  the  3 
fiscal  years  preceding  the  date  of  the  latest 
balance  sheet  filed,  and  for  the  period,  if 
any,  between  the  close  of  the  latest  of  such 
fiscal  years  and  the  date  of  the  latest  bal¬ 
ance  sheet  filed.  These  statements  shall  be 
certified  up  to  the  date  of  the  latest  certi¬ 
fied  balance  sheet  filed. 

7.  Item  XIX.D.16.,  page  496,  should 
read: 

16.  Filing  of  other  statements  In  certain 
cases. — The  Commission  may,  upon  the  re¬ 
quest  of  the  applicant,  and  where  consistent 
with  the  protection  of  Investors,  permit  the 
omission  of  one  or  more  of  the  statements 
herein  required  or  the  filing  In  substitution 
therefor  of  appropriate  statements  of  com¬ 
parable  character.  The  Commission  may  also 
require  the  filing  of  other  statements  In  ad¬ 
dition  to,  or  In  substitution  for  the  state¬ 
ments  herein  required  In  any  case  where 
such  statements  are  necessary  or  appropriate 
for  an  adequate  presentation  of  the  financial 
condition  of  any  person  whose  financial 
statements  are  required,  or  whose  statements 
are  otherwise  necessary  for  the  protection 
of  Investors. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.75-2954  Filed  l-30-75;8:45  am] 
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